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ADVERTISEMENT	FOR	BIDS

by

Greenville	Utilities	Commission	of	the	City	of	Greenville,	NC
for

The	Greenville	Utilities	Commission
GCP10124	–	NC	11	North	Natural	Gas	Main	Extension	/	RFB	24-14	

Pitt	County,	North	Carolina

Sealed Bids for the Construction of a 2.8-mile, 8-inch MDPE, medium-pressure natural gas main will be
received by the Greenville Utilities Commission in the Engineering Center Conference Room at 3355 NC 43
N, Greenville, North Carolina 27834 until 2:00 PM on Tuesday, May 28, 2024 and immediately thereafter
publicly opened and read.

Bids must be enclosed in a sealed envelope, addressed to the Greenville Utilities Commission and the outside
of the envelope must be marked BID FOR GCP10124 – NC 11 North Natural Gas Main Extension / RFB 24-
14.  All Bids must include the information specified in the format specified in the Instructions to Bidders, and
all Bids must be made on blank forms provided with and included in the bound document.  The name,
address, and license number of the Bidder must be plainly marked thereon.  Oral or faxed Bids are invalid
and will be rejected.

Each Bid submitted must be accompanied by cash or a certified check, drawn on a bank or trust company
authorized to do business in North Carolina, payable to the Greenville Utilities Commission in an amount at
least equal to five percent (5%) of the total amount of the Bid, as a guarantee that a contract will be entered
into.  In lieu of cash or a certified check, the Bidder may submit a bid bond in the form prescribed in G.S. 143-
129 as amended by Chapter 1104 of the Public Laws of 1951.

Contractors are notified that legislative acts relating to licensing of contractors will be observed in receiving
bids and awarding contracts. It is the Bidder’s responsibility to ensure and to provide proof of compliance
with all applicable licensing requirements.

The major items of Work include:
· Constructing, testing, cleaning, drying, purging, and filling with gas a 2.8-mile, 8-inch MDPE, medium-

pressure natural gas pipeline and,
· Tying in the proposed 8-inch MDPE medium-pressure natural gas pipeline to the existing 8-inch steel

medium-pressure natural gas pipeline.

The complete Bid Package will be posted and available at https://www.guc.com/your-business/doing-
business-us/current-bids for download.

https://www.guc.com/your-business/doing-business-us/current-bids
https://www.guc.com/your-business/doing-business-us/current-bids
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The right is reserved to reject any or all Bids, to waive informalities, and to award Contract or Contracts which, 
in the opinion of the Owner, appear to be in its best interest. The right is reserved to hold any or all Bids for 
a period of sixty (60) days from the opening thereof.  
 
 

 GREENVILLE UTILITIES COMMISSION  
 (Owner)  

 
 Mr. Dillon E. Wade, P.E.  
 (Gas Systems Engineer)  

 
 
Kimley-Horn and Associates, Inc.  
4525 Main Street, Suite 1000 
Virginia Beach, Virginia 23462 
Phone: (757) 213-8600 
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Background Information B - 1

INTRODUCTION AND PROJECT DESCRIPTION

The Greenville Utilities Commission (GUC) is requesting Bids for the construction, testing, and gassing-up
of  the  NC  11  North  Natural  Gas  Main  Extension.   The  proposed  8-inch  MDPE  SDR  11,  0.784-inch  wall
thickness, natural gas main is approximately 2.8 miles in length. The route of the proposed gas main ties
into an existing gas main near the US 264 (Martin Luther King Jr. Hwy) onramp from NC 11 (North Memorial
Dr) and follows NC 11 (North Memorial Drive) to the North until reaching SR 1514 (Station Mill Rd) when
we cross NC 11 (N. Memorial Dr) and follow SR 1514 (Station Mill Rd) Northeast and tie into an existing gas
main  approximately  650’  northeast  of  the  SR  1514  (Station  Mill  Rd)  &  SR  1522  (Futrell-Robeson  Rd)
Intersection. Construction will be within public road right-of-way. As designed, there is ten (10) horizontal
directional drills (HDD), two (2) conventional jack and bore with 12” steel API-5L casing, and the remainder
of the construction is designed to be performed by a conventional open trench method. The new gas main
is to be pressure tested to 90 psig for a maximum allowable operating pressure (MAOP) of 60 psig. The
Greenville Utilities Commission intends to operate the main at 60 psig.

The Contractor will be required to deliver a tested, cleaned, purged, and gassed-up pipeline. The Contractor
shall make all tie-ins between the proposed NC 11 North Natural Gas Main Extension and the existing
4-inch and 8-inch steel natural gas pipelines.  The Contractor shall coordinate the tie-ins of the proposed
NC 11 North Natural Gas Main Extension and the existing 8-inch steel natural gas pipeline with the
Greenville Utilities Commission.

GENERAL REQUIREMENTS

Contractor’s bidding on the Work must have a minimum of five (5) years of experience constructing steel
natural gas mains and/or pipelines according to the requirements of Title 49, Part 192, and the project
Plans and Specification.  Contractor must have a minimum of five (5) years of experience in horizontal
directional drilling with similar diameter steel pipe, preferable in the geological region of the project.

The Owner shall provide all materials listed in the Bill of Materials contained in the drawings.  The
Contractor shall provide all other materials and equipment required for construction of the pipeline,
fencing and asphalt paving; and for the restoration for the site following Construction.

SITE CONDITIONS

The terrain consists of gently rolling hills and low flat areas.  There are no wetlands.  The existing road right-
of-way (ROW) is cleared and may require some brush cutting and removal for construction to begin.  Some
minor clearing of mature growth and secondary growth timber will be required.  The land surrounding the
pipeline route and existing road ROW is partially farmland or wooded with some developed suburban
areas.  Depending on the season and the rainfall, the site can be expected to be wet with a high-water
table.

The site elevation is between approximately 32 feet above sea level (ASL) at the southern end of the gas
main to approximately 41 feet above sea level (ASL) at the northern end of the gas main.  The 100-year
flood elevation at the site is 26.1 feet ASL.
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INTENT TO BID
on the

Greenville Utilities Commission of the City of Greenville, NC

GCP10124 – NC 11 North Natural Gas Main Extension / RFB 24-14

Please submit the following information to the Greenville Utilities Commission one (1) week prior to the Pre-bid
Meeting, scheduled for Tuesday, May 14, 2024 at 2:00 PM.  Pre-bid meeting will be conducted virtually.

Submit your response to:
Dillon E. Wade, P.E.

Greenville Utilities Commission
3355 NC 43 N

Greenville, North Carolina 27834

Email: wadede@guc.com

Name: Title:

Organization:

Address:

City: State: Zip:

E-mail Address: Phone No.: (__ __ __) - __ __ __ - __ __ __ __

WEB Site: FAX No.: (__ __ __) - __ __ __ - __ __ __ __

Authorized Signature: Date:

Please complete the following:

Indicate the number that will be attending the Pre-Bid Meeting:
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ARTICLE 1—DEFINED TERMS 

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions 
and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the 
meanings indicated below: 

A. Issuing Office—The office from which the Bidding Documents are to be issued, and which 
registers plan holders. 

The Greenville Utilities Commission 
Engineering and Operations Center 
3355 NC Hwy 43 North  
Greenville, North Carolina 27834 

ARTICLE 2—BIDDING DOCUMENTS 

2.01 Bidder shall obtain a complete set of Bidding Requirements and proposed Contract Documents 
(together, the Bidding Documents). See the Agreement for a list of the Contract Documents. It is 
Bidder’s responsibility to determine that it is using a complete set of documents in the preparation 
of a Bid. Bidder assumes sole responsibility for errors or misinterpretations resulting from the use 
of incomplete documents, by Bidder itself or by its prospective Subcontractors and Suppliers. 

2.02 Bidding Documents are made available for the sole purpose of obtaining Bids for completion of 
the Project and permission to download or distribution of the Bidding Documents does not confer 
a license or grant permission or authorization for any other use. Authorization to download 
documents, or other distribution, includes the right for plan holders to print documents solely for 
their use, and the use of their prospective Subcontractors and Suppliers, provided the plan holder 
pays all costs associated with printing or reproduction. Printed documents may not be re-sold 
under any circumstances. 

ARTICLE 3—QUALIFICATIONS OF BIDDERS 

3.01 To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid and Bidder 
must submit the following information: 

A. Written evidence establishing its qualifications such as financial data, previous experience, 
and present commitments. 

B. A written statement that Bidder is authorized to do business in the state where the Project 
is located, or a written certification that Bidder will obtain such authority prior to the 
Effective Date of the Contract. 

C. Bidder’s state or other contractor license number, if applicable. 

D. Subcontractor and Supplier qualification information. 

E. Other required information regarding qualifications. 

F. Proof of five (5) years of recent and current experience with similar natural gas main or 
pipeline projects constructed under the requirements of Title 49, Part 192, having similar 
sized steel pipe, and including horizontal directional drilling length. 
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3.02 A Bidder’s failure to submit required qualification information within the times indicated may 
disqualify Bidder from receiving an award of the Contract. 

3.03 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek 
additional pertinent information regarding Bidder’s qualifications. 

3.04 OPERATOR QUALIFICIATIONS 

A. Successful Bidder will be required to meet the Greenville Utilities Commission Operator 
Qualification requirements for all covered tasks included in the Work under this Contract. 

ARTICLE 4—SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER’S 
SAFETY PROGRAM; OTHER WORK AT THE SITE 

4.01 Site and Other Areas 

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way, 
easements, and other lands furnished by Owner for the use of the Contractor. Any additional 
lands required for temporary construction facilities, construction equipment, or storage of 
materials and equipment, and any access needed for such additional lands, are to be 
obtained and paid for by Contractor. 

4.02 Existing Site Conditions 

A. Subsurface and Physical Conditions; Hazardous Environmental Conditions 

1. The Supplementary Conditions identify the following regarding existing conditions at or 
adjacent to the Site: 

a. Those reports of explorations and tests of subsurface conditions at or adjacent to 
the Site that contain Technical Data. 

b. Those drawings known to Owner of existing physical conditions at or adjacent to 
the Site, including those drawings depicting existing surface or subsurface 
structures at or adjacent to the Site (except Underground Facilities), that contain 
Technical Data. 

c. Reports and drawings known to Owner relating to Hazardous Environmental 
Conditions that have been identified at or adjacent to the Site. 

d. Technical Data contained in such reports and drawings. 

2. Owner will make copies of reports and drawings referenced above available to any 
Bidder on request. These reports and drawings are not part of the Contract Documents, 
but the Technical Data contained therein upon whose accuracy Bidder is entitled to rely, 
as provided in the General Conditions, has been identified and established in the 
Supplementary Conditions. Bidder is responsible for any interpretation or conclusion 
Bidder draws from any Technical Data or any other data, interpretations, opinions, or 
information contained in such reports or shown or indicated in such drawings. 

3. If the Supplementary Conditions do not identify Technical Data, the default definition of 
Technical Data set forth in Article 1 of the General Conditions will apply. 

4. Geotechnical Baseline Report/Geotechnical Data Report: The Bidding Documents 
contain a Geotechnical Baseline Report (GBR) and Geotechnical Data Report (GDR). 



GUC GCP-10124 ‐ NC 11 North Natural Gas Main Extension / RFB 24-14 
Instructions to Bidders for Construction Contract 

Section C 
30 Apr. 2024 

2020 

 

EJCDC® C-200, Instructions to Bidders for Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 3 of 10 

a. As set forth in the Supplementary Conditions, the GBR describes certain select 
subsurface conditions that are anticipated to be encountered by Contractor during 
construction in specified locations (“Baseline Conditions”). The GBR is a Contract 
Document. 

b. The Baseline Conditions in the GBR are intended to reduce uncertainty and the 
degree of contingency in submitted Bids. However, Bidders cannot rely solely on 
the Baseline Conditions. Bids should be based on a comprehensive approach that 
includes an independent review and analysis of the GBR, all other Contract 
Documents, Technical Data, other available information, and observable surface 
conditions. Not all potential subsurface conditions are baselined. 

c. Nothing in the GBR is intended to relieve Bidders of the responsibility to make their 
own determinations regarding construction costs, bidding strategies, and Bid 
prices, nor of the responsibility to select and be responsible for the means, 
methods, techniques, sequences, and procedures of construction, and for safety 
precautions and programs incident thereto. 

d. As set forth in the Supplementary Conditions, the GDR is a Contract Document 
containing data prepared by or for the Owner in support of the GBR. 

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 
pursuant to Paragraph 5.05 of the General Conditions, and not in the drawings referred to in 
Paragraph 5.02.A of these Instructions to Bidders. Information and data regarding the 
presence or location of Underground Facilities are not intended to be categorized, identified, 
or defined as Technical Data. 

4.03 Site Visit and Testing by Bidders 

A. Bidder is required to visit the Site and conduct a thorough visual examination of the Site and 
adjacent areas. During the visit, the Bidder must not disturb any ongoing operations at the 
Site. 

B. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site 
conditions. 

C. On request, and to the extent Owner has control over the Site, and schedule permitting, the 
Owner will provide Bidder general access to the Site to conduct such additional 
examinations, investigations, explorations, tests, and studies as Bidder deems necessary for 
preparing and submitting a successful Bid. Owner will not have any obligation to grant such 
access if doing so is not practical because of existing operations, security or safety concerns, 
or restraints on Owner’s authority regarding the Site. Bidder is responsible for establishing 
access needed to reach specific selected test sites. 

D. Bidder must comply with all applicable Laws and Regulations regarding excavation and 
location of utilities, obtain all permits, and comply with all terms and conditions established 
by Owner or by property owners or other entities controlling the Site with respect to 
schedule, access, existing operations, security, liability insurance, and applicable safety 
programs. 

4.04 Owner’s Safety Program 

A. Site visits and work at the Site may be governed by an Owner safety program. If an Owner 
safety program exists, it will be noted in the Supplementary Conditions. 
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4.05 Other Work at the Site 

A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the
general nature of other work of which Owner is aware (if any) that is to be performed at the
Site by Owner or others (such as utilities and other prime contractors) and relates to the
Work contemplated by these Bidding Documents. If Owner is party to a written contract for
such other work, then on request, Owner will provide to each Bidder access to examine such
contracts (other than portions thereof related to price and other confidential matters), if any.

ARTICLE 5—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS 

5.01 Express Representations and Certifications in Bid Form, Agreement 

A. The Bid Form that each Bidder will submit contains express representations regarding the
Bidder’s examination of Project documentation, Site visit, and preparation of the Bid, and
certifications regarding lack of collusion or fraud in connection with the Bid. Bidder should
review these representations and certifications and assure that Bidder can make the
representations and certifications in good faith, before executing and submitting its Bid.

B. If Bidder is awarded the Contract, Bidder (as Contractor) will make similar express
representations and certifications when it executes the Agreement.

ARTICLE 6—PRE‐BID CONFERENCE 

6.01 A pre‐Bid meeting will be held virtually on May 14, 2024 at 2:00 PM EST. Engineer will provide 
the virtual log-in information. Representatives of Owner and Engineer will be present to discuss 
the Project. Bidders are encouraged to attend and participate in the conference. Engineer will 
transmit to all prospective Bidders of record such Addenda as Engineer considers necessary in 
response to questions arising at the conference. Oral statements may not be relied upon and will 
not be binding or legally effective. 

ARTICLE 7—INTERPRETATIONS AND ADDENDA 

7.01 Owner on its own initiative may issue Addenda to clarify, correct, supplement, or change the 
Bidding Documents. 

7.02 Bidder shall submit all questions about the meaning or intent of the Bidding Documents to 
Engineer in writing. Contact information and submittal procedures for questions are as follows: 

Ryan Clark, P.E.  
Kimley-Horn and Associates,  
4525 Main Street, Suite 1000  
Virginia Beach, Virginia 23462 
Email: ryan.clark@kimley-horn.com 

And Copied to: 

Dillon E. Wade, P.E. 
Greenville Utilities Commission 
3355 NC Hwy 43 North 
Greenville, North Carolina 27834 
Email: wadede@guc.com 
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7.03 Interpretations or clarifications considered necessary by Engineer in response to such questions 
will be issued by Addenda delivered to all registered plan holders. Questions received less than 
seven (7) days prior to the date for opening of Bids may not be answered. 

7.04 Only responses set forth in an Addendum will be binding. Oral and other interpretations or 
clarifications will be without legal effect. Responses to questions are not part of the Contract 
Documents unless set forth in an Addendum that expressly modifies or supplements the Contract 
Documents. 

ARTICLE 8—BID SECURITY 

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of five percent 
(5%) of Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in 
the form of a Bid bond issued by a surety meeting the requirements of Paragraph 6.01 of the 
General Conditions. Such Bid bond will be issued in the form included in the Bidding Documents. 

8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the 
contract to such Bidder, and such Bidder has executed the Contract, furnished the required 
Contract security, and met the other conditions of the Notice of Award, whereupon the Bid 
security will be released. If the Successful Bidder fails to execute and deliver the Contract and 
furnish the required Contract security within fifteen (15) days after the Notice of Award, Owner 
may consider Bidder to be in default, annul the Notice of Award, and the Bid security of that 
Bidder will be forfeited, in whole in the case of a penal sum bid bond, and to the extent of Owner’s 
damages in the case of a damages-form bond. Such forfeiture will be Owner’s exclusive remedy if 
Bidder defaults. 

8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving 
the award may be retained by Owner until the earlier of seven (7) days after the Effective Date of 
the Contract of sixty-one (61) days after the Bid opening, whereupon Bid security furnished by 
such Bidders will be released. 

8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving 
the award will be released within seven (7) days after the Bid opening. 

ARTICLE 9—CONTRACT TIMES 

9.01 The number of days within which, or the dates by which, the Work is to be (a) substantially 
completed and (b) ready for final payment, and (c) Milestones (if any) are to be achieved, are set 
forth in the Agreement.  

ARTICLE 10—LIQUIDATED DAMAGES 

10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial 
Completion, or completion of the Work in readiness for final payment, are set forth in the 
Agreement. 
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ARTICLE 11—SUBSTITUTE AND “OR EQUAL” ITEMS 

11.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified 
or described in the Bidding Documents without consideration during the bidding and Contract 
award process of possible substitute or “or-equal” items. In cases in which the Contract allows 
the Contractor to request that Engineer authorize the use of a substitute or “or-equal” item of 
material or equipment, application for such acceptance may not be made to and will not be 
considered by Engineer until after the Effective Date of the Contract. 

11.02 All prices that Bidder sets forth in its Bid will be based on the presumption that the Contractor will 
furnish the materials and equipment specified or described in the Bidding Documents, as 
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of 
“or-equal” or substitution requests are made at Bidder’s sole risk. 

ARTICLE 12—SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

12.01 A Bidder must be prepared to retain specific Subcontractors and Suppliers for the performance of 
the Work if required to do so by the Bidding Documents or in the Specifications. If a prospective 
Bidder objects to retaining any such Subcontractor or Supplier and the concern is not relieved by 
an Addendum, then the prospective Bidder should refrain from submitting a Bid. 

12.02 The apparent Successful Bidder, and any other Bidder so requested, must submit to Owner a list 
of the Subcontractors or Suppliers proposed for the following portions of the Work within five (5) 
days after Bid opening: 

A. If requested by Owner, such list shall be accompanied by an experience statement with 
pertinent information regarding similar projects and other evidence of qualification for each 
such Subcontractor, Supplier, or other individual or entity. If Owner or Engineer, after due 
investigation, has reasonable objection to any proposed Subcontractor, Supplier, individual, 
or entity, Owner may, before the Notice of Award is given, request apparent Successful 
Bidder to submit an acceptable substitute, in which case apparent Successful Bidder shall 
submit a substitute, Bidder’s Bid price will be increased (or decreased) by the difference in 
cost occasioned by such substitution, and Owner may consider such price adjustment in 
evaluating Bids and making the Contract award. 

12.03 If apparent Successful Bidder declines to make any such substitution, Owner may award the 
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors and Suppliers. 
Declining to make requested substitutions will constitute grounds for forfeiture of the Bid security 
of any Bidder. Any Subcontractor or Supplier, so listed and against which Owner or Engineer 
makes no written objection prior to the giving of the Notice of Award will be deemed acceptable 
to Owner and Engineer subject to subsequent revocation of such acceptance as provided in 
Paragraph 7.07 of the General Conditions. 

ARTICLE 13—PREPARATION OF BID 

13.01 The Bid Form is included with the Bidding Documents. 

A. All blanks on the Bid Form must be completed in ink and the Bid Form signed in ink. Erasures 
or alterations must be initialed in ink by the person signing the Bid Form. A Bid price must be 
indicated for each section, Bid item, alternate, adjustment unit price item, and unit price item 
listed therein. 
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B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is 
optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder 
may enter the words “No Bid” or “Not Applicable.” 

13.02 A Bid by a corporation must be executed in the corporate name by a corporate officer (whose title 
must appear under the signature), accompanied by evidence of authority to sign. The corporate 
address and state of incorporation must be shown. 

13.03 A Bid by a partnership must be executed in the partnership name and signed by a partner (whose 
title must appear under the signature), accompanied by evidence of authority to sign. The official 
address of the partnership must be shown. 

13.04 A Bid by a limited liability company must be executed in the name of the firm by a member or 
other authorized person and accompanied by evidence of authority to sign. The state of formation 
of the firm and the official address of the firm must be shown. 

13.05 A Bid by an individual must show the Bidder’s name and official address. 

13.06 A Bid by a joint venture must be executed by an authorized representative of each joint venturer 
in the manner indicated on the Bid Form. The joint venture must have been formally established 
prior to submittal of a Bid, and the official address of the joint venture must be shown. 

13.07 All names must be printed in ink below the signatures. 

13.08 The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of which must 
be filled in on the Bid Form. 

13.09 Postal and e-mail addresses and telephone number for communications regarding the Bid must 
be shown. 

13.10 The Bid must contain evidence of Bidder’s authority to do business in the state where the Project 
is located, or Bidder must certify in writing that it will obtain such authority within the time for 
acceptance of Bids and attach such certification to the Bid. 

ARTICLE 14—BASIS OF BID 

14.01 Unit Price 

A. Bidders must submit a Bid on a unit price basis for each item of Work listed in the unit price 
section of the Bid Form. 

B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item 
will be the product of the “Estimated Quantity”, which Owner or its representative has set 
forth in the Bid Form, for the item and the corresponding “Bid Unit Price” offered by the 
Bidder. The total of all unit price Bid items will be the sum of these “Bid Prices”; such total 
will be used by Owner for Bid comparison purposes. The final quantities and Contract Price 
will be determined in accordance with Paragraph 13.03 of the General Conditions. 

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in 
favor of the unit prices. Discrepancies between the indicated sum of any column of figures 
and the correct sum thereof will be resolved in favor of the correct sum. 

14.02 Allowances 

A. For cash allowances the Bid price must include such amounts as the Bidder deems proper for 
Contractor's overhead, costs, profit, and other expenses on account of cash allowances, if 
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any, named in the Contract Documents, in accordance with Paragraph 13.02.B of the General 
Conditions. 

ARTICLE 15—SUBMITTAL OF BID 

15.01 The Bidding Documents include one separate unbound copy of the Bid Form, and, if required, the 
Bid Bond Form. The unbound copy of the Bid Form is to be completed and submitted with the Bid 
security and the other documents required to be submitted under the terms of Article 2 of the 
Bid Form. 

15.02 A Bid must be received no later than the date and time prescribed and at the place indicated in 
the Advertisement or invitation to bid and must be enclosed in a plainly marked package with the 
Project title, and, if applicable, the designated portion of the Project for which the Bid is 
submitted, the name and address of Bidder, and must be accompanied by the Bid security and 
other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope 
containing the Bid must be enclosed in a separate package plainly marked on the outside with the 
notation “BID ENCLOSED.” A mailed Bid must be addressed to the location designated in the 
Advertisement. 

15.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the 
correct location or in the designated manner, will not be accepted and will be returned to the 
Bidder unopened. 

ARTICLE 16—MODIFICATION AND WITHDRAWAL OF BID 

16.01 An unopened Bid may be withdrawn by an appropriate document duly executed in the same 
manner that a Bid must be executed and delivered to the place where Bids are to be submitted 
prior to the date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid 
will be returned to the Bidder. 

16.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the 
manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the 
opening of Bids. 

16.03 If within seventy-two (72) hours after Bids are opened any Bidder files a duly signed written notice 
with Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner that 
there was a material and substantial mistake in the preparation of its Bid, the Bidder may 
withdraw its Bid, and the Bid security will be returned. Thereafter, if the Work is rebid, the Bidder 
will be disqualified from further bidding on the Work. 

ARTICLE 17—OPENING OF BIDS 

17.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and, 
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids 
and major alternates, if any, will be made available to Bidders after the opening of Bids. 

ARTICLE 18—BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner 
may, in its sole discretion, release any Bid and return the Bid security prior to the end of this 
period. 
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ARTICLE 19—EVALUATION OF BIDS AND AWARD OF CONTRACT 

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, 
nonresponsive, unbalanced, or conditional Bids. Owner also reserves the right to waive all minor 
Bid informalities not involving price, time, or changes in the Work. 

19.02 Owner will reject the Bid of any Bidder that Owner finds, after reasonable inquiry and evaluation, 
to not be responsible. 

19.03 If Bidder purports to add terms or conditions to its Bid, takes exception to any provision of the 
Bidding Documents, or attempts to alter the contents of the Contract Documents for purposes of 
the Bid, whether in the Bid itself or in a separate communication to Owner or Engineer, then 
Owner will reject the Bid as nonresponsive. 

19.04 If Owner awards the contract for the Work, such award will be to the lowest responsible, 
responsive Bidder. 

19.05 Evaluation of Bids 

A. In evaluating Bids, Owner will consider whether the Bids comply with the prescribed 
requirements, and such alternates, unit prices, and other data, as may be requested in the 
Bid Form or prior to the Notice of Award. 

19.06 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder 
and may consider the qualifications and experience of Subcontractors and Suppliers proposed for 
those portions of the Work for which the identity of Subcontractors and Suppliers must be 
submitted as provided in the Bidding Documents. 

19.07 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, 
qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers. 

ARTICLE 20—BONDS AND INSURANCE 

20.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets 
forth Owner’s requirements as to performance and payment bonds, other required bonds (if any), 
and insurance. When the Successful Bidder delivers the executed Agreement to Owner, it must 
be accompanied by required bonds and insurance documentation. 

ARTICLE 21—SIGNING OF AGREEMENT 

21.01 When Owner issues a Notice of Award to the Successful Bidder, it will be accompanied by the 
unexecuted counterparts of the Agreement along with the other Contract Documents as 
identified in the Agreement. Within fifteen (15) days thereafter, Successful Bidder must execute 
and deliver the required number of counterparts of the Agreement and any bonds and insurance 
documentation required to be delivered by the Contract Documents to Owner. Within ten (10) 
days thereafter, Owner will deliver one fully executed counterpart of the Agreement to Successful 
Bidder, together with printed and electronic copies of the Contract Documents as stated in 
Paragraph 2.02 of the General Conditions. 
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ARTICLE 22—SALES AND USE TAXES 

22.01 The contractor shall prepare and provide to the Owner a sales tax report with all of the 
Contractor’s invoices. 

ARTICLE 23—CONTRACTS TO BE ASSIGNED 

23.01 No separate contracts for equipment or material procurement will be executed by the Owner. All 
materials and equipment not specifically mentioned as furnished by Owner shall be furnished by 
the Contractor awarded the Work. 

ARTICLE 24—RETAINAGE 

24.01 Provisions concerning Contractor’s rights to deposit securities in lieu of retainage are set forth in 
the Agreement. 

ARTICLE 25— PARTNERING 

25.01 Owner does not intend to participate in a partnering process with Contractor(s). 

ARTICLE 26—EQUAL OPPORTUNITY EMPLOYMENT 

26.01 The Contractor’s employment practices shall be in accordance with North Carolina G.S. 168, and 
the North Carolina Civil Rights Act of 1964. 

26.02 Greenville Utilities Commission has adopted an Affirmative Action and Minority and Women 
Business Enterprise Plan (M/WBE) Program.  Firms submitting a proposal are attesting that they 
also have taken affirmative action to ensure equality of opportunity in all aspects of employment, 
and to utilize M/WBE suppliers of materials and/or labor.  Greenville Utilities Commission’s 
(Owner’s) policy requires its contractors to document that sufficient good faith efforts have been 
made to provide equal opportunity for Minority and Women’s Business Enterprises (M/WBE) to 
participate in the subcontracting and material supplier opportunities available under this 
contract. 

26.03 The Contractor shall review the requirements and guidelines, and complete the Affidavits set 
forth in the Special Instructions to Bidders included in SECTION D. The Special Instructions to 
Bidders must be completed and submitted with the Contractor’s Proposal. 
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BID FORM FOR CONSTRUCTION CONTRACT

The  terms  used  in  this  Bid  with  initial  capital  letters  have  the  meanings  stated  in  the  Instructions  to
Bidders, the General Conditions, and the Supplementary Conditions.

ARTICLE 1—OWNER AND BIDDER

1.01 This Bid is submitted to:

Dillon E. Wade, P.E.
Greenville Utilities Commission
3355 NC Hwy 43 North
Greenville, North Carolina 27834

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and
in accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2—ATTACHMENTS TO THIS BID

2.01 The following documents are submitted with and made a condition of this Bid:

A. Required Bid security;

B. List of Proposed Subcontractors;

C. List of Proposed Suppliers;

D. Evidence of authority to do business in the state of the Project; or a written covenant to obtain
such authority within the time for acceptance of Bids;

E. Contractor’s license number as evidence of Bidder’s State Contractor’s License or a covenant
by Bidder to obtain said license within the time for acceptance of Bids; and

F. Required Bidder Qualification Statement with supporting data.



GUC GCP-10124 - NC 11 North Natural Gas Main Extension / RFB 24-14
Instructions to Bidders for Construction Contract
Bid Form for Construction Contract

Section D
30 Apr. 2024

EJCDC® C-410, Bid Form for Construction Contract.
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 2 of 6

ARTICLE 3—BASIS OF BID—LUMP SUM BID AND UNIT PRICES

3.01 Unit Price Bids

A. Bidder will perform the following Work at the indicated unit prices:

Item
No. Description Unit Estimated

Quantity Bid Unit Price Bid Amount

3001 Mobilization LS 1 $ $

3002 Demobilization LS 1 $ $

3003 Install, Maintain & Remove Silt Fence LF 10,700 $ $

3004 Furnish, Install & Remove Stone Check Dam EA 10 $ $

3005

Restoration of LOD to Preconstruction
Conditions

ACRE 11.91 $ $
(seeded, mulched, tacked, restore trees,
cleaned, graded, stabilized)

3006 Traffic Control – Provide, Install, Maintain &
Remove LS 1 $ $

3007 Furnish, Install & Remove One (1) #57 Stone
Construction Entrance EA 6 $ $

3008 Sawcut & Remove Existing Asphalt Driveway SF 44 $ $
3009 Furnish & Install New Asphalt Driveway SF 44 $ $

4000
Complete Survey Staking for the initial and
refreshing as needed for the duration of
construction

LS 1 $ $

4001 Fully Completed and Successful Horizontal
Directional Drill LF 3105 $ $

4002 Fully Completed and Successful Jack and
Bore with casing vents EA 2 $ $

4003
Install 8” Grade PE 2708 MDPE, SDR 11, W.T.
0.784 IN, ASTM D2513 by Conventional
Trenching

LF 10,816 $ $

4004 Install one (1) 8” TDW Hot tap with Bypass EA 1 $ $

4005 Cut, Cap & Abandon-in-Place Existing
Pipeline at Tie-In Locations per Plans LS 1 $ $

4006 Install Main Line Valve Assemblies EA 8 $ $

4007 Install Locate Station EA 11 $ $

5001 Pressure and Leak Testing LS 1 $ $

5002 Pigging, Purging, and Gassing Up LS 1 $ $

5003
Tie over of Existing Services and Mains as
shown on plans LS 1 $ $

Total of All Unit Price Bid Items $
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B. Bidder acknowledges that:

1. each Bid Unit Price includes an amount considered by Bidder to be adequate to cover
Contractor’s overhead and profit for each separately identified item, and

2. estimated quantities are not guaranteed and are solely for the purpose of comparison of
Bids, and final payment for all Unit Price Work will be based on actual quantities,
determined as provided in the Contract Documents.

3.02 Total Bid Price (Lump Sum and Unit Prices)

Total Bid Price (Total of all Lump Sum and Unit Price Bids) $

ARTICLE 4—TIME OF COMPLETION

4.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for
final payment in accordance with Paragraph 15.06 of the General Conditions on or before the
dates or within the number of calendar days indicated in the Agreement.

4.02 Bidder accepts the provisions of the Agreement as to liquidated damages.

ARTICLE 5—BIDDER’S ACKNOWLEDGEMENTS: ACCEPTANCE PERIOD, INSTRUCTIONS, AND RECEIPT OF
ADDENDA

5.01 Bid Acceptance Period

A. This Bid will remain subject to acceptance for sixty (60) days after the Bid opening, or for such
longer period of time that Bidder may agree to in writing upon request of Owner.

5.02 Instructions to Bidders

A. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security.

5.03 Receipt of Addenda

A. Bidder hereby acknowledges receipt of the following Addenda: [Add rows as needed. Bidder
is to complete table.]

Addendum Number Addendum Date

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

6.01 Bidder’s Representations

A. In submitting this Bid, Bidder represents the following:

1. Bidder has examined and carefully studied the Bidding Documents, including Addenda.
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2. Bidder has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

3. Bidder is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

4. Bidder has carefully studied the reports of explorations and tests of subsurface conditions
at or adjacent to the Site and the drawings of physical conditions relating to existing
surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

5. Bidder has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

6. Bidder has considered the information known to Bidder itself; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Bidding Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Work; (b) the means, methods, techniques, sequences, and
procedures of construction to be employed by Bidder, if selected as Contractor; and
(c) Bidder’s (Contractor’s) safety precautions and programs.

7. Based on the information and observations referred to in the preceding paragraph, Bidder
agrees that no further examinations, investigations, explorations, tests, studies, or data
are necessary for the performance of the Work at the Contract Price, within the Contract
Times, and in accordance with the other terms and conditions of the Contract.

8. Bidder is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents.

9. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and of discrepancies
between Site conditions and the Contract Documents, and the written resolution thereof
by Engineer is acceptable to Contractor.

10. The Bidding Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

11. The submission of this Bid constitutes an incontrovertible representation by Bidder that
without exception the Bid and all prices in the Bid are premised upon performing and
furnishing the Work required by the Bidding Documents.

6.02 Bidder’s Certifications

A. The Bidder certifies the following:

1. This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation.
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2. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false
or sham Bid.

3. Bidder has not solicited or induced any individual or entity to refrain from bidding.

4. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for the Contract. For the purposes of this Paragraph 8.02.A:

a. Corrupt practice means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process.

b. Fraudulent practice means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and
open competition.

c. Collusive practice means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid prices
at artificial, non-competitive levels.

d. Coercive practice means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.
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BIDDER hereby submits this Bid as set forth above:

Bidder:

(typed or printed name of organization)

By:
(individual’s signature)

Name:
(typed or printed)

Title:
(typed or printed)

Date:
(typed or printed)

If Bidder is a corporation, a partnership, or a joint venture, attach evidence of authority to sign.

Attest:
(individual’s signature)

Name:
(typed or printed)

Title:
(typed or printed)

Date:
(typed or printed)

Address for giving notices:

Bidder’s Contact:

Name:
(typed or printed)

Title:
(typed or printed)

Phone:

Email:

Address:

Bidder’s Contractor License No.: (if applicable)



                                                    E-VERIFY LETTER OF COMPLIANCE  
             

1. I have submitted a proposal for contract or desire to enter into a contract with the 
Greenville Utilities Commission; 

2. As part of my duties and responsibilities pursuant to said proposal and/or contract, I 
affirm that I am aware of and in compliance with the requirements of E-Verify, Article 2 
of Chapter 64 of the North Carolina General Statutes, to include (mark which applies): 

 
3. ____ After hiring an employee to work in the United States I verify the work 

authorization of said employee through E-Verify and retain the record of the verification 
of work authorization while the employee is employed and for one year thereafter; or 

4. ____ I employ less than twenty-five (25) employees in the State of North Carolina. 

 
5. As part of my duties and responsibilities pursuant to said proposal and/or contract, I 

affirm that to the best of my knowledge and subcontractors employed as a part of this 
proposal and/or contract, are in compliance with the requirements of E-Verify, Article 2 
of Chapter 64 of the North Carolina General Statutes, to include (mark which applies): 

 
6. ____ After hiring an employee to work in the United States the subcontractor verifies 

the work authorization of said employee through E-Verify and retains the record of the 
verification of work authorization while the employee is employed and for one year 
thereafter; or 

   7.  ____ Employ less than twenty-five (25) employees in the State of North Carolina.  
         Specify subcontractor: _______________________________________________ 
        
              ________________________________ (Company Name) 
 
        By: ________________________________ (Typed Name) 
 
              ________________________________ (Authorized Signatory) 
 
             _________________________________ (Title) 
 
            _________________________________ (Date) 
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BID BOND (PENAL SUM FORM)

Bidder Surety

Name: [Full formal name of Bidder] Name: [Full formal name of Surety]

Address (principal place of business): Address (principal place of business):
[Address of Bidder’s principal place of business] [Address of Surety’s principal place of business]

Owner Bid

Name: Greenville Utilities Commission Project (name and location):

Address: GCP-10124 – NC 11 North Natural Gas Main
Extension / RFB 24-14,
Pitt County, North Carolina

401 South Greene Street
Greenville, North Carolina 27834-1977

Bid Due Date: 05/28/2024

Bond

Penal Sum: [Amount]

Date of Bond: [Date]
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth in this Bid Bond,
do each cause this Bid Bond to be duly executed by an authorized officer, agent, or representative.
Bidder Surety

(Full formal name of Bidder) (Full formal name of Surety) (corporate seal)

By: By:
(Signature) (Signature) (Attach Power of Attorney)

Name: Name:
(Printed or typed) (Printed or typed)

Title: Title:

Attest: Attest:
(Signature) (Signature)

Name: Name:
(Printed or typed) (Printed or typed)

Title: Title:

Notes: (1) Addresses are to be used for giving any required notice. (2) Provide execution by any additional parties, such as joint
venturers, if necessary.
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1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.
Payment of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under
the terms of this Bond will be Owner’s sole and exclusive remedy upon default of Bidder.

2. Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by
the Bidding Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation will be null and void if:

3.1. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents
(or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents, or

3.2. All Bids are rejected by Owner, or

3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety
when required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within thirty (30) calendar
days after receipt by Bidder and Surety of written notice of default from Owner, which notice will be given
with reasonable promptness, identifying this Bond and the Project and including a statement of the
amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice
of Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions does not in the aggregate exceed 120 days from the Bid due date without Surety’s
written consent.

6. No suit or action will be commenced under this Bond prior to thirty (30) calendar days after the notice of
default required in Paragraph 4 above is received by Bidder and Surety, and in no case later than one (1)
year after the Bid due date.

7. Any suit or action under this Bond will be commenced only in a court of competent jurisdiction located in
the state in which the Project is located.

8. Notices required hereunder must be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by
United States Postal Service registered or certified mail, return receipt requested, postage pre-paid, and
will be deemed to be effective upon receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute,
seal, and deliver such Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of
any applicable statute that has been omitted from this Bond will be deemed to be included herein as if set
forth at length. If any provision of this Bond conflicts with any applicable statute, then the provision of said
statute governs and the remainder of this Bond that is not in conflict therewith continues in full force and
effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.
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ARTICLE 1—GENERAL INFORMATION 

1.01 Provide contact information for the Business: 

Legal Name of Business:  

Corporate Office 

Name:  Phone number:  

Title:  Email address:  

Business address of corporate office:  

 

 

Local Office 

Name:  Phone number:  

Title:  Email address:  

Business address of local office:  

 

 

1.02 Provide information on the Business’s organizational structure: 

Form of Business: ☐ Sole Proprietorship ☐ Partnership ☐ Corporation 

☐ Limited Liability Company ☐ Joint Venture comprised of the following companies: 

 1. 

 2. 

 3. 

Provide a separate Qualification Statement for each Joint Venturer. 

Date Business was formed:  State in which Business was formed:  

Is this Business authorized to operate in the Project location? ☐ Yes ☐ No ☐ Pending 

1.03 Identify all businesses that own Business in whole or in part (25% or greater), or that are wholly 
or partly (25% or greater) owned by Business: 

Name of business:  Affiliation:  

Address:  

Name of business:  Affiliation:  

Address:  

Name of business:  Affiliation:  

Address:  
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1.04 Provide information regarding the Business’s officers, partners, and limits of authority. 

Name:  Title:  

Authorized to sign contracts:  ☐ Yes ☐ No Limit of Authority: $ 

Name:  Title:  

Authorized to sign contracts:  ☐ Yes ☐ No Limit of Authority: $ 

Name:  Title:  

Authorized to sign contracts:  ☐ Yes ☐ No Limit of Authority: $ 

Name:  Title:  

ARTICLE 2—LICENSING 

2.01 Provide information regarding licensure for Business: 

Name of License:  

Licensing Agency:  

License No:  Expiration Date:  

Name of License:  

Licensing Agency:  

License No:  Expiration Date:  

ARTICLE 3—DIVERSE BUSINESS CERTIFICATIONS 

3.01 Provide information regarding Business’s Diverse Business Certification, if any. Provide evidence 
of current certification. 

Certification Certifying Agency 
Certification 

Date 

☐ Disadvantaged Business Enterprise   

☐ Minority Business Enterprise   

☐ Woman-Owned Business Enterprise   

☐ Small Business Enterprise   

☐ Disabled Business Enterprise   

☐ Veteran-Owned Business Enterprise   

☐ Service-Disabled Veteran-Owned Business   

☐ HUBZone Business (Historically 
Underutilized) Business 

  

☐ Other    

☐ None 
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ARTICLE 4—SAFETY 

4.01 Provide information regarding Business’s safety organization and safety performance. 

Name of Business’s Safety Officer:  

Safety Certifications 

Certification Name Issuing Agency Expiration 

   

   

4.02 Provide Worker’s Compensation Insurance Experience Modification Rate (EMR), Total Recordable 
Frequency Rate (TRFR) for incidents, and Total Number of Recorded Manhours (MH) for the last 
3 years and the EMR, TRFR, and MH history for the last 3 years of any proposed Subcontractor(s) 
that will provide Work valued at 10% or more of the Contract Price. Provide documentation of 
the EMR history for Business and Subcontractor(s). 

Year    

Company EMR TRFR MH EMR TRFR MH EMR TRFR MH 

          

          

ARTICLE 5—FINANCIAL 

5.01 Provide information regarding the Business’s financial stability. Provide the most recent audited 
financial statement, and if such audited financial statement is not current, also provide the most 
current financial statement. 

Financial Institution:  

Business address:  

Date of Business’s most recent financial statement:  ☐ Attached 

Date of Business’s most recent audited financial statement:  ☐ Attached 

Financial indicators from the most recent financial statement 

Contractor’s Current Ratio (Current Assets ÷ Current Liabilities)  

Contractor’s Quick Ratio ((Cash and Cash Equivalents + Accounts Receivable + 
Short Term Investments) ÷ Current Liabilities) 
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ARTICLE 6—SURETY INFORMATION 

6.01 Provide information regarding the surety company that will issue required bonds on behalf of the 
Business, including but not limited to performance and payment bonds. 

Surety Name:  

Surety is a corporation organized and existing under the laws of the state of:  

Is surety authorized to provide surety bonds in the Project location? ☐ Yes ☐ No 

Is surety listed in “Companies Holding Certificates of Authority as Acceptable Sureties on 
Federal Bonds and as Acceptable Reinsuring Companies” published in Department Circular 570 
(as amended) by the Bureau of the Fiscal Service, U.S. Department of the Treasury? 

☐ Yes ☐ No 

Mailing Address 
(principal place of business): 

 

 

 

Physical Address 
(principal place of business): 

 

 

 

Phone (main):  Phone (claims):  

ARTICLE 7—INSURANCE 

7.01 Provide information regarding Business’s insurance company(s), including but not limited to its 
Commercial General Liability carrier. Provide information for each provider. 

Name of insurance provider, and type of policy (CLE, auto, etc.):  

Insurance Provider Type of Policy (Coverage Provided) 

  

  

  

  

Are providers licensed or authorized to issue policies in the Project location? ☐ Yes ☐ No 

Does provider have an A.M. Best Rating of A-VII or better? ☐ Yes ☐ No 

Mailing Address 
(principal place of business): 

 

 

 

Physical Address 
(principal place of business): 

 

 

 

Phone (main):  

 

 

 

 

 

Phone (claims):  
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ARTICLE 8—CONSTRUCTION EXPERIENCE 

8.01 Provide information that will identify the overall size and capacity of the Business. 

Average number of current full-time employees:  

Estimate of revenue for the current year:  

Estimate of revenue for the previous year:  

8.02 Provide information regarding the Business’s previous contracting experience. 

Years of experience with projects like the proposed project: 

As a general contractor:  As a joint venturer:   

Has Business, or a predecessor in interest, or an affiliate identified in Paragraph 1.03: 

Been disqualified as a bidder by any local, state, or federal agency within the last 5 years? 

☐ Yes ☐ No 

Been barred from contracting by any local, state, or federal agency within the last 5 years? 

☐ Yes ☐ No 

Been released from a bid in the past 5 years? ☐ Yes ☐ No  

Defaulted on a project or failed to complete any contract awarded to it? ☐ Yes ☐ No 

Refused to construct or refused to provide materials defined in the contract documents or in 

a change order? ☐ Yes ☐ No  

Been a party to any currently pending litigation or arbitration? ☐ Yes ☐ No 

Provide full details in a separate attachment if the response to any of these questions is Yes. 

8.03 List all projects currently under contract in Schedule A and provide indicated information. 

8.04 List a minimum of three and a maximum of six projects completed in the last 5 years in Schedule B 
and provide indicated information to demonstrate the Business’s experience with projects similar 
in type and cost of construction. 

8.05 In Schedule C, provide information on key individuals whom Business intends to assign to the 
Project. Provide resumes for those individuals included in Schedule C. Key individuals include the 
Project Manager, Project Superintendent, Quality Manager, and Safety Manager. Resumes may 
be provided for Business’s key leaders as well. 

ARTICLE 9—REQUIRED ATTACHMENTS 

9.01 Provide the following information with the Statement of Qualifications: 

A. If Business is a Joint Venture, separate Qualifications Statements for each Joint Venturer, as 
required in Paragraph 1.02. 

B. Diverse Business Certifications if required by Paragraph 3.01. 

C. Certification of Business’s safety performance if required by Paragraph 4.02. 

D. Financial statements as required by Paragraph 5.01. 
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E. Attachments providing additional information as required by Paragraph 8.02. 

F. Schedule A (Current Projects) as required by Paragraph 8.03. 

G. Schedule B (Previous Experience with Similar Projects) as required by Paragraph 8.04. 

H. Schedule C (Key Individuals) and resumes for the key individuals listed, as required by 
Paragraph 8.05. 

I. Additional items as pertinent. 

  



EJCDC C-451, Qualifications Statement. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 7 of 7 

This Statement of Qualifications is offered by: 

Business:  

 (typed or printed name of organization) 

By:  
(individual’s signature) 

Name:  
(typed or printed) 

Title:  
(typed or printed) 

Date:  
(date signed) 

(If Business is a corporation, a partnership, or a joint venture, attach evidence of authority to sign.) 
 

Attest:  
(individual’s signature) 

Name:  
(typed or printed) 

Title:  

 (typed or printed) 

Address for giving notices: 
  

  

  

Designated Representative: 

Name:  
(typed or printed) 

Title:  
(typed or printed) 

Address: 
  

  

  

Phone:  

Email:  
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Schedule A—Current Projects 

Name of Organization  

Project Owner  Project Name  

General Description of Project  

Project Cost  Date Project 
Completed 

 

Key Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager 

Name     

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference) 

 Name Title/Position Organization Telephone Email 

Owner      

Designer      

Construction Manager      
 

Project Owner  Project Name  

General Description of Project  

Project Cost  Date Project 
Completed 

 

Key Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager 

Name     

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference) 

 Name Title/Position Organization Telephone Email 

Owner      

Designer      

Construction Manager      
 

Project Owner  Project Name  

General Description of Project  

Project Cost  Date Project 
Completed 

 

Key Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager 

Name     

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference) 

 Name Title/Position Organization Telephone Email 

Owner      

Designer      

Construction Manager      
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Schedule B—Previous Experience with Similar Projects 

Name of Organization  

Project Owner  Project Name  

General Description of Project  

Project Cost  Date Project 
Completed 

 

Key Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager 

Name     

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference) 

 Name Title/Position Organization Telephone Email 

Owner      

Designer      

Construction Manager      
 

Project Owner  Project Name  

General Description of Project  

Project Cost  Date Project 
Completed 

 

Key Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager 

Name     

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference) 

 Name Title/Position Organization Telephone Email 

Owner      

Designer      

Construction Manager      
 

Project Owner  Project Name  

General Description of Project  

Project Cost  Date Project 
Completed 

 

Key Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager 

Name     

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference) 

 Name Title/Position Organization Telephone Email 

Owner      

Designer      

Construction Manager      
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Schedule B—Previous Experience with Similar Projects 

Name of Organization  

Project Owner  Project Name  

General Description of Project  

Project Cost  Date Project 
Completed 

 

Key Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager 

Name     

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference) 

 Name Title/Position Organization Telephone Email 

Owner      

Designer      

Construction Manager      
 

Project Owner  Project Name  

General Description of Project  

Project Cost  Date Project 
Completed 

 

Key Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager 

Name     

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference) 

 Name Title/Position Organization Telephone Email 

Owner      

Designer      

Construction Manager      
 

Project Owner  Project Name  

General Description of Project  

Project Cost  Date Project 
Completed 

 

Key Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager 

Name     

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference) 

 Name Title/Position Organization Telephone Email 

Owner      

Designer      

Construction Manager      
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Schedule C—Key Individuals 

Project Manager 

Name of individual  

Years of experience as project manager  

Years of experience with this organization  

Number of similar projects as project manager  

Number of similar projects in other positions  

Current Project Assignments 

Name of assignment Percent of time used for 
this project 

Estimated project 
completion date 

   

   

   

Reference Contact Information (listing names indicates approval to contact named individuals as a reference) 

Name  Name  

Title/Position  Title/Position  

Organization  Organization  

Telephone  Telephone  

Email  Email  

Project   Project   

Candidate’s role on 
project 

 Candidate’s role on 
project 

 

Project Superintendent 

Name of individual  

Years of experience as project superintendent  

Years of experience with this organization  

Number of similar projects as project superintendent  

Number of similar projects in other positions  

Current Project Assignments 

Name of assignment Percent of time used for 
this project 

Estimated project 
completion date 

   

   

   

Reference Contact Information (listing names indicates approval to contact named individuals as a reference) 

Name  Name  

Title/Position  Title/Position  

Organization  Organization  

Telephone  Telephone  

Email  Email  

Project   Project   

Candidate’s 
role on project 

 Candidate’s 
role on project 
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Safety Manager 

Name of individual  

Years of experience as project manager  

Years of experience with this organization  

Number of similar projects as project manager  

Number of similar projects in other positions  

Current Project Assignments 

Name of assignment Percent of time used for 
this project 

Estimated project 
completion date 

   

   

   

Reference Contact Information (listing names indicates approval to contact named individuals as a reference) 

Name  Name  

Title/Position  Title/Position  

Organization  Organization  

Telephone  Telephone  

Email  Email  

Project   Project   

Candidate’s role on 
project 

 Candidate’s role on 
project 

 

Quality Control Manager 

Name of individual  

Years of experience as project superintendent  

Years of experience with this organization  

Number of similar projects as project superintendent  

Number of similar projects in other positions  

Current Project Assignments 

Name of assignment Percent of time used for 
this project 

Estimated project 
completion date 

   

   

   

Reference Contact Information (listing names indicates approval to contact named individuals as a reference) 

Name  Name  

Title/Position  Title/Position  

Organization  Organization  

Telephone  Telephone  

Email  Email  

Project   Project   

Candidate’s 
role on project 

 Candidate’s 
role on project 

 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Section G 

Notice of Award 



EJCDC® C-510, Notice of Award. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 1 of 1 

NOTICE OF AWARD 

Date of Issuance:  

Owner:  Greenville Utilities Commission Owner’s Project No.: GCP-10124 

Engineer: Kimley-Horn and Associates Engineer’s Project No.: 116780001 

Project: NC 11 North Natural Gas Main Extension 

Contract Name: GCP10124 – NC 11 North Natural Gas Main Extension / RFB 24-14 

Bidder:  

Bidder’s Address:  

You are notified that Owner has accepted your Bid dated [_______________] for the above Contract, 
and that you are the Successful Bidder and are awarded a Contract for: 

GCP-10124 ‐ NC 11 North Natural Gas Main Extension / RFB 24-14 

The Contract Price of the awarded Contract is $____________ (Subject to unit prices).  Contract Price is 
subject to adjustment based on the provisions of the Contract, including but not limited to those 
governing changes, Unit Price Work, and Work performed on a cost-plus-fee basis, as applicable. 

Two (2) unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of 
the Contract Documents accompanies this Notice of Award, or has been transmitted or made available 
to Bidder electronically. 

☐ Drawings will be delivered separately from the other Contract Documents. 

You must comply with the following conditions precedent within fifteen (15) days of the date of receipt 
of this Notice of Award: 

1. Deliver to Owner Two (2) counterparts of the Agreement, signed by Bidder (as Contractor). 

2. Deliver with the signed Agreement(s) the Contract security (such as required performance and 
payment bonds) and insurance documentation, as specified in the Instructions to Bidders and in 
the General Conditions, Articles 2 and 6. 

Failure to comply with these conditions within the time specified will entitle Owner to consider you in 
default, annul this Notice of Award, and declare your Bid security forfeited. 

Within ten (10) days after you comply with the above conditions, Owner will return to you one fully 
signed counterpart of the Agreement, together with any additional copies of the Contract Documents as 
indicated in Paragraph 2.02 of the General Conditions. 

Owner: Greenville Utilities Commission 

By (signature):  

Name (printed):  

Title:  

Copy: Engineer 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Section H 

Agreement 
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AGREEMENT BETWEEN OWNER AND CONTRACTOR 
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 

This Agreement is by and between Greenville Utilities Commission (“Owner”) and 
_______________________ (“Contractor”). 

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary 
Conditions. 

Owner and Contractor hereby agree as follows: 

ARTICLE 1—WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work 
is generally described as follows: GCP-10124 ‐ NC 11 NORTH NATURAL GAS MAIN EXTENSION/ 
RFB 24-14 

ARTICLE 2—THE PROJECT 

2.01 The project, of which the Work under the Contract Documents is a part, is generally described as 
follows:  

A. Construct, test, purge, and gas‐up of the RTE 11 Distribution Main Extension. The proposed 
8‐inch ASTM D2513 & ASTM D2683, 0.784" min. wall thickness, 8.625" o.d., SDR 11, PE 
2406/2708, 40 LF sticks, MARKED DOT SECT. 192.63, natural gas main is approximately 2.8 
miles in length. The route of the proposed will run along NC 11 North from the intersection 
of MLK Jr. Hwy to Staton Mill Road. The proposed 8” natural gas main will extend along NC 
903 N and Staton Mill Rd (SR1514). The 8” natural gas main along NC 903 North will terminate 
east of the CSX Railroad right-of-way. The 8” natural gas main along SR1514 Staton Mill Road 
will parallel Station Mill Road and terminate east of the CSX Railroad right-of-way. 
Construction will be within the public right of way. As designed, there is ten (10) horizontal 
directional drills (HDD), two (2) conventional jack and bore with casing, and the remainder 
of the construction is designed to be performed by a conventional open trench method. The 
new gas main is to be tested to 90 psig for a maximum allowable operating pressure (MAOP) 
of 60 psig. The Greenville Utilities Commission intends to operate the main at 60 psig.  

ARTICLE 3—ENGINEER 

3.01 The owner has retained Kimley-Horn and Associates (“Engineer”) to act as Owner’s 
representative, assume all duties and responsibilities of Engineer, and have the rights and 
authority assigned to Engineer in the Contract. 

3.02 The part of the project that pertains to the Work has been designed by Kimley-Horn and 
Associates. 
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ARTICLE 4—CONTRACT TIMES 

4.01 Time is of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 
for final payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Contract Times: Days 

A. The Work will be substantially complete within 120 days after the date when the Contract 
Times commence to run as provided in Paragraph 4.01 of the General Conditions, and 
completed and ready for final payment in accordance with Paragraph 15.06 of the General 
Conditions within 120 days after the date when the Contract Times commence to run. 

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 
above and that Owner will suffer financial and other losses if the Work is not completed and 
Milestones not achieved within the Contract Times, as duly modified. The parties also 
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration 
proceeding, the actual loss suffered by Owner if the Work is not completed on time. 
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as 
liquidated damages for delay (but not as a penalty): 

1. Substantial Completion: Contractor shall pay Owner $1000 for each day that expires 
after the time (as duly adjusted pursuant to the Contract) specified above for Substantial 
Completion, until the Work is substantially complete. 

2. Liquidated damages for failing to timely attain Milestones, Substantial Completion, and 
final completion are not additive, and will not be imposed concurrently. 

B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such 
liquidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is 
precluded from recovering any other damages, whether actual, direct, excess, or 
consequential, for such delay, except for special damages (if any) specified in this Agreement. 

ARTICLE 5—CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents, the amounts that follow, subject to adjustment under the Contract: 

A. For all Unit Price Work, an amount equal to the sum of the extended prices (established for 
each separately identified item of Unit Price Work by multiplying the unit price times the 
actual quantity of that item). 

B. The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are 
based on estimated quantities. As provided in Paragraph 13.03 of the General Conditions, 
estimated quantities are not guaranteed, and determinations of actual quantities and 
classifications are to be made by Engineer. 
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ARTICLE 6—PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the 
General Conditions. Applications for Payment will be processed by Engineer as provided in 
the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment 
on or about the 25th day of each month during performance of the Work as provided in 
Paragraph 6.02.A.1 below, provided that such Applications for Payment have been 
submitted in a timely manner and otherwise meet the requirements of the Contract. All such 
payments will be measured by the Schedule of Values established as provided in the General 
Conditions (and in the case of Unit Price Work based on the number of units completed) or, 
in the event there is no Schedule of Values, as provided elsewhere in the Contract. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to 
the percentage indicated below but, in each case, less the aggregate of payments 
previously made and less such amounts as Owner may withhold, including but not 
limited to liquidated damages, in accordance with the Contract. 

a. 95 percent of the value of the Work completed (with the balance being retainage). 
If 50 percent or more of the Work has been completed, as determined by Engineer, 
and if the character and progress of the Work have been satisfactory to Owner and 
Engineer, then as long as the character and progress of the Work remain 
satisfactory to Owner and Engineer, there will be no additional retainage; and 

b. 95 percent of cost of materials and equipment not incorporated in the Work (with 
the balance being retainage). 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 
payments to Contractor to 100 percent of the Work completed, less such amounts set off by 
Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 200 percent of 
Engineer’s estimate of the value of Work to be completed or corrected as shown on the 
punch list of items to be completed or corrected prior to final payment. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the 
Contract Price in accordance with Paragraph 15.06 of the General Conditions. 

6.04 CONSENT OF SURETY 

A. Owner will not make final payment, or return or release retainage at Substantial Completion 
or any other time, unless Contractor submits written consent of the surety to such payment, 
return, or release. 
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ARTICLE 7—INTEREST 

7.01 All amounts not paid when due will bear interest at the rate of maximum legal rate of percent. 

ARTICLE 8—CONTRACT DOCUMENTS 

8.01 Contents 

A. The Contract Documents consist of all of the following: 

1. This Agreement. 

2. Bonds: 

a. Performance bond (together with power of attorney). 

b. Payment bond (together with power of attorney). 

3. General Conditions. 

4. Supplementary Conditions. 

5. Specifications as listed in the table of contents of the project manual (copy of list 
attached). 

6. Drawings (not attached but incorporated by reference) consisting of 27 sheets with each 
sheet bearing the following general title: Gas Distribution System Improvements Route 
11 N Natural Gas Extension 

7. Drawings listed on the attached sheet index. 

8. Addenda (numbers ____ to _____, inclusive). 

9. Exhibits to this Agreement (enumerated as follows): 

a. Contractor’s Bid 

10. The following which may be delivered or issued on or after the Effective Date of the 
Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

e. Warranty Bond, if any. 

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except 
as expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 7. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 
the Contract. 
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ARTICLE 9—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS  

9.01 Contractor’s Representations 

A. In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

1. Contractor has examined and carefully studied the Contract Documents, including 
Addenda. 

2. Contractor has visited the Site, conducted a thorough visual examination of the Site and 
adjacent areas, and become familiar with the general, local, and Site conditions that 
may affect cost, progress, and performance of the Work. 

3. Contractor is familiar with all Laws and Regulations that may affect cost, progress, and 
performance of the Work. 

4. Contractor has carefully studied the reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and the drawings of physical conditions relating to 
existing surface or subsurface structures at the Site that have been identified in the 
Supplementary Conditions, with respect to the Technical Data in such reports and 
drawings. 

5. Contractor has carefully studied the reports and drawings relating to Hazardous 
Environmental Conditions, if any, at or adjacent to the Site that have been identified in 
the Supplementary Conditions, with respect to Technical Data in such reports and 
drawings. 

6. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information 
and observations obtained from visits to the Site; the Contract Documents; and the 
Technical Data identified in the Supplementary Conditions or by definition, with respect 
to the effect of such information, observations, and Technical Data on (a) the cost, 
progress, and performance of the Work; (b) the means, methods, techniques, 
sequences, and procedures of construction to be employed by Contractor; and 
(c) Contractor’s safety precautions and programs. 

7. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, 
studies, or data are necessary for the performance of the Work at the Contract Price, 
within the Contract Times, and in accordance with the other terms and conditions of 
the Contract. 

8. Contractor is aware of the general nature of work to be performed by Owner and others 
at the Site that relates to the Work as indicated in the Contract Documents. 

9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and of 
discrepancies between Site conditions and the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

10. The Contract Documents are generally sufficient to indicate and convey understanding 
of all terms and conditions for performance and furnishing of the Work. 
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11. Contractor’s entry into this Contract constitutes an incontrovertible representation by 
Contractor that without exception all prices in the Agreement are premised upon 
performing and furnishing the Work required by the Contract Documents. 

9.02 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract. For the purposes of this 
Paragraph 8.02: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value 
likely to influence the action of a public official in the bidding process or in the Contract 
execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of 
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) 
to deprive Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish Bid prices 
at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or affect 
the execution of the Contract. 

9.03 Standard General Conditions 

A. Owner stipulates that if the General Conditions that are made a part of this Contract are 
EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published 
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has 
furnished said General Conditions, then Owner has plainly shown all modifications to the 
standard wording of such published document to the Contractor, through a process such as 
highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. 

This Agreement will be effective on ___________________ (which is the Effective Date of the Contract). 

Owner:  Contractor: 

   
(typed or printed name of organization)  (typed or printed name of organization) 

By:   By:  

 (individual’s signature)   (individual’s signature) 

Date:   Date:  

 (date signed)   (date signed) 

Name:   Name:  

 (typed or printed)   (typed or printed) 

Title:   Title:  

 (typed or printed)   (typed or printed) 

 
(If [Type of Entity] is a corporation, a partnership, or a 
joint venture, attach evidence of authority to sign.) 

Attest:   Attest:  

 (individual’s signature)   (individual’s signature) 

Title:   Title:  

 (typed or printed)   (typed or printed) 

Address for giving notices:  Address for giving notices: 

   

   

   

Designated Representative:  Designated Representative: 

Name:   Name:  

 (typed or printed)   (typed or printed) 

Title:   Title:  

 (typed or printed)   (typed or printed) 

Address:  Address: 

   

   

   

Phone:   Phone:  

Email:   Email:  
(If [Type of Entity] is a corporation, attach evidence of 
authority to sign. If [Type of Entity] is a public body, 
attach evidence of authority to sign and resolution or 
other documents authorizing execution of this 
Agreement.)  

License No.:  

 (where applicable) 

State:  

 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Section J 

Performance Bond 
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PERFORMANCE BOND

Contractor Surety

Name: [Full formal name of Contractor] Name: [Full formal name of Surety]

Address (principal place of business): Address (principal place of business):
[Address of Contractor’s principal place of
business]

[Address of Surety’s principal place of business]

Owner Contract

Name: Greenville Utilities Commission Description (name and location):

Mailing address (principal place of business): GCP10124 – NC 11 North Natural Gas Main
Extension / RFB 24-14,
Pitt County, North Carolina401 South Greene Street

Greenville, North Carolina 27834-1977 Contract Price: [Amount from Contract]

Effective Date of Contract: [Date from Contract]

Bond

Bond Amount: [Amount]

Date of Bond: [Date]
(Date of Bond cannot be earlier than Effective Date of Contract)
Modifications to this Bond form:
☐ None ☐ See Paragraph 16
Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer,
agent, or representative.
Contractor as Principal Surety

(Full formal name of Contractor) (Full formal name of Surety) (corporate seal)

By: By:
(Signature) (Signature) (Attach Power of Attorney)

Name: Name:
(Printed or typed) (Printed or typed)

Title: Title:

Attest: Attest:
(Signature) (Signature)

Name: Name:
(Printed or typed) (Printed or typed)

Title: Title:
Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no
obligation under this Bond, except when applicable to participate in a conference as provided in
Paragraph 3.

3. If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond
will arise after:

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a
conference among the Owner, Contractor, and Surety to discuss the Contractor’s performance.
If the Owner does not request a conference, the Surety may, within five (5) business days after
receipt  of  the  Owner’s  notice,  request  such  a  conference.  If  the  Surety  timely  requests  a
conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference
requested under this Paragraph 3.1 will be held within ten (10) business days of the Surety’s
receipt of the Owner’s notice. If the Owner, the Contractor, and the Surety agree, the
Contractor shall be allowed a reasonable time to perform the Construction Contract, but such
an agreement does not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the
Surety; and

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of
the Construction Contract to the Surety or to a contractor selected to perform the Construction
Contract.

4. Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not
constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the
Surety’s expense take one of the following actions:

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the
Construction Contract;

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or
independent contractors;

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a
contract for performance and completion of the Construction Contract, arrange for a contract
to be prepared for execution by the Owner and a contractor selected with the Owners
concurrence, to be secured with performance and payment bonds executed by a qualified
surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 7 in excess of the Balance of the Contract Price
incurred by the Owner as a result of the Contractor Default; or

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor,
and with reasonable promptness under the circumstances:
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5.4.1 After investigation, determine the amount for which it may be liable to the Owner and,
as soon as practicable after the amount is determined, make payment to the Owner; or

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety
shall be deemed to be in default on this Bond seven days after receipt of an additional written notice
from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and
the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as
provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability, in
whole or in part, without further notice, the Owner shall be entitled to enforce any remedy available
to the Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to
the Owner will not be greater than those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:

7.1. the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;

7.2. additional legal, design professional, and delay costs resulting from the Contractor’s Default,
and resulting from the actions or failure to act of the Surety under Paragraph 5; and

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract,
actual damages caused by delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount
of this Bond.

9. The  Surety  shall  not  be  liable  to  the  Owner  or  others  for  obligations  of  the  Contractor  that  are
unrelated to the Construction Contract, and the Balance of the Contract Price will not be reduced or
set off on account of any such unrelated obligations. No right of action will accrue on this Bond to any
person or entity other than the Owner or its heirs, executors, administrators, successors, and assigns.

10. The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.

11. Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent
jurisdiction in the location in which the work or part of the work is located and must be instituted
within two years after a declaration of Contractor Default or within two years after the Contractor
ceased working or within two years after the Surety refuses or fails to perform its obligations under
this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the
minimum periods of limitations available to sureties as a defense in the jurisdiction of the suit will be
applicable.

12. Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown
on the page on which their signature appears.

13. When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with said
statutory or legal requirement will be deemed deleted therefrom and provisions conforming to such
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statutory or other legal requirement will be deemed incorporated herein. When so furnished, the
intent is that this Bond will be construed as a statutory bond and not as a common law bond.

14. Definitions

14.1. Balance of the Contract Price—The total amount payable by the Owner to the Contractor under
the Construction Contract after all proper adjustments have been made including allowance for
the  Contractor  for  any  amounts  received  or  to  be  received  by  the  Owner  in  settlement  of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid
and proper payments made to or on behalf of the Contractor under the Construction Contract.

14.2. Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and changes made to the agreement and the
Contract Documents.

14.3. Contractor Default—Failure of the Contractor, which has not been remedied or waived, to
perform or otherwise to comply with a material term of the Construction Contract.

14.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

14.5. Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

15. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

16. Modifications to this Bond are as follows: None



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Section K 
 

 

Payment Bond 
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PAYMENT BOND 

Contractor Surety 

Name: [Full formal name of Contractor] Name: [Full formal name of Surety] 

Address (principal place of business): Address (principal place of business): 

[Address of Contractor’s principal place of 
business] 

[Address of Surety’s principal place of business] 

Owner Contract 

Name: Greenville Utilities Commission Description (name and location): 

Mailing address (principal place of business): GCP10124 ‐ NC 11 North Natural Gas Main 
Extension / RFB 24-14,  
Pitt County, North Carolina  401 South Greene Street 

Greenville, North Carolina 27834-1977 Contract Price: [Amount, from Contract] 

Effective Date of Contract: [Date, from Contract] 

Bond  

Bond Amount: [Amount] 

Date of Bond: [Date] 

(Date of Bond cannot be earlier than Effective Date of Contract) 

Modifications to this Bond form: 

☐ None ☐ See Paragraph 18 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this 
Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or 
representative. 
Contractor as Principal  Surety 

   
(Full formal name of Contractor)  (Full formal name of Surety) (corporate seal) 

By:   By:  

 (Signature)   (Signature) (Attach Power of Attorney) 

Name:   Name:  

 (Printed or typed)   (Printed or typed) 

Title:   Title:  

 
Attest:   Attest:  

 (Signature)   (Signature) 

Name:   Name:  

 (Printed or typed)   (Printed or typed) 

Title:   Title:  

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 
Contractor, Surety, Owner, or other party is considered plural where applicable. 
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment 
furnished for use in the performance of the Construction Contract, which is incorporated herein by 
reference, subject to the following terms. 

2. If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies, 
and holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking 
payment for labor, materials, or equipment furnished for use in the performance of the Construction 
Contract, then the Surety and the Contractor shall have no obligation under this Bond. 

3. If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner 
under this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the 
address described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the 
Owner’s property by any person or entity seeking payment for labor, materials, or equipment 
furnished for use in the performance of the Construction Contract, and tendered defense of such 
claims, demands, liens, or suits to the Contractor and the Surety. 

4. When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the 
Surety’s expense defend, indemnify, and hold harmless the Owner against a duly tendered claim, 
demand, lien, or suit. 

5. The Surety’s obligations to a Claimant under this Bond will arise after the following: 

5.1. Claimants who do not have a direct contract with the Contractor 

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with 
substantial accuracy the amount claimed and the name of the party to whom the 
materials were, or equipment was, furnished or supplied or for whom the labor was 
done or performed, within ninety (90) days after having last performed labor or last 
furnished materials or equipment included in the Claim; and 

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13). 

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim 
to the Surety (at the address described in Paragraph 13). 

6. If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that 
is sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under 
Paragraph 5.1.1. 

7. When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the 
Surety shall promptly and at the Surety’s expense take the following actions: 

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt 
of the Claim, stating the amounts that are undisputed and the basis for challenging any amounts 
that are disputed; and 

7.2. Pay or arrange for payment of any undisputed amounts. 

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed 
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, 
except as to undisputed amounts for which the Surety and Claimant have reached agreement. 
If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety 
shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter 
to recover any sums found to be due and owing to the Claimant. 
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8. The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable 
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any 
payments made in good faith by the Surety. 

9. Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the 
performance of the Construction Contract and to satisfy claims, if any, under any construction 
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that 
all funds earned by the Contractor in the performance of the Construction Contract are dedicated to 
satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to 
use the funds for the completion of the work. 

10. The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that 
are unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs 
or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make 
payments to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants 
under this Bond. 

11. The Surety hereby waives notice of any change, including changes of time, to the Construction 
Contract or to related subcontracts, purchase orders, and other obligations. 

12. No suit or action will be commenced by a Claimant under this Bond other than in a court of competent 
jurisdiction in the state in which the project that is the subject of the Construction Contract is located 
or after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety 
pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone 
or the last materials or equipment were furnished by anyone under the Construction Contract, 
whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law, 
the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit will 
be applicable. 

13. Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the 
address shown on the page on which their signature appears. Actual receipt of notice or Claims, 
however accomplished, will be sufficient compliance as of the date received. 

14. When this Bond has been furnished to comply with a statutory or other legal requirement in the 
location where the construction was to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement will be deemed deleted here from and provisions conforming to such 
statutory or other legal requirement will be deemed incorporated herein. When so furnished, the 
intent is that this Bond will be construed as a statutory bond and not as a common law bond. 

15. Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the 
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made. 

16. Definitions 

16.1. Claim—A written statement by the Claimant including at a minimum: 

16.1.1. The name of the Claimant; 

16.1.2. The name of the person for whom the labor was done, or materials or equipment 
furnished; 

16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or 
equipment was furnished for use in the performance of the Construction Contract; 

16.1.4. A brief description of the labor, materials, or equipment furnished; 



EJCDC® C-615, Payment Bond. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 4 of 4 

16.1.5. The date on which the Claimant last performed labor or last furnished materials or 
equipment for use in the performance of the Construction Contract; 

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished 
as of the date of the Claim; 

16.1.7. The total amount of previous payments received by the Claimant; and 

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment 
furnished as of the date of the Claim. 

16.2. Claimant—An individual or entity having a direct contract with the Contractor or with a 
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the 
performance of the Construction Contract. The term Claimant also includes any individual or 
entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute 
against the real property upon which the Project is located. The intent of this Bond is to include 
without limitation in the terms of “labor, materials, or equipment” that part of the water, gas, 
power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Construction 
Contract, architectural and engineering services required for performance of the work of the 
Contractor and the Contractor’s subcontractors, and all other items for which a mechanic’s lien 
may be asserted in the jurisdiction where the labor, materials, or equipment were furnished. 

16.3. Construction Contract—The agreement between the Owner and Contractor identified on the 
cover page, including all Contract Documents and all changes made to the agreement and the 
Contract Documents. 

16.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the 
Contractor as required under the Construction Contract or to perform and complete or comply 
with the other material terms of the Construction Contract. 

16.5. Contract Documents—All the documents that comprise the agreement between the Owner and 
Contractor. 

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor 
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor. 

18. Modifications to this Bond are as follows: None 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Section L 

Contractor's Application for Payment 



From

1.
2.
3.
4.

5.
a. X
b. X
c.

6.
7.
8.
9.

-$
-$

-$

116780001

Current Contract Price (Line 1 + Line 2)

Contractor:

-$

Net change by Change Orders

to

Original Contract Price

 $                        -

-$

 $                        -

Total Work completed and materials stored to date
(Sum of Column G Lump Sum Total and Column J Unit Price Total)
Retainage

Work Completed
Stored Materials

Total Retainage (Line 5.a + Line 5.b)
Amount eligible to date (Line 4 - Line 5.c)
Less previous payments (Line 6 from prior application)
Amount due this application

-$
-$

-$

-$

Application Date:

Approved by Funding Agency

By:

Title:

Date:

By:

Title:

Date:

By:

Title:

Date:

By:

Title:

-$

Date:

Signature: Date:

Contractor's Certification
Balance to finish, including retainage (Line 3 - Line 4)

Approved by Owner

The undersigned Contractor certifies, to the best of its knowledge, the following:
(1) All previous progress payments received from Owner on account of Work done under the Contract have been
applied on account to discharge Contractor's legitimate obligations incurred in connection with the Work covered by
prior Applications for Payment;
(2) Title to all Work, materials and equipment incorporated in said Work, or otherwise listed in or covered by this
Application for Payment, will pass to Owner at time of payment free and clear of all liens, security interests, and
encumbrances (except such as are covered by a bond acceptable to Owner indemnifying Owner against any such
liens, security interest, or encumbrances); and
(3) All the Work covered by this Application for Payment is in accordance with the Contract Documents and is not
defective.

Recommended by Engineer

Contractor's Application for Payment

Application No.:

Greenville Utilities Commission
Kimley-Horn and Associates

NC 11 North Natural Gas Main Extension

Owner's Project No.:
Engineer's Project No.:
Contractor's Project No.:

Application Period:

Contract:

Owner:

Contractor:
Engineer:

Project:

GCP-10124

EJCDC C-620 Contractor's Application for Payment
(c) 2018 National Society of Professional Engineers for EJCDC.  All rights reserved.



Owner: GCP-10124
Engineer: 116780001
Contractor:
Project:
Contract:

Application No.:  From to

A C D E F G H I

(D + E) From
Previous

Application
($)

This Period
($)

                                -                                 -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -

-$ -$ -$ -$ -$ -$Original Contract Totals

Work Completed

Item No. Description
Scheduled Value

($)

Application Period: Application Date:

Progress Estimate - Lump Sum Work Contractor's Application for Payment
Greenville Utilities Commission Owner's Project No.:

B

Original Contract

% of Scheduled
Value (G / C)

(%)

Balance to Finish (C
- G)
($)

Materials Currently
Stored (not in D or

E)
($)

Work Completed
and Materials
Stored to Date

(D + E + F)
($)

Kimley-Horn and Associates

NC 11 North Natural Gas Main Extension

Engineer's Project No.:
Contractor's Project No.:

Lump Sum
EJCDC C-620 Contractor's Application for Payment

(c) 2018 National Society of Professional Engineers for EJCDC.  All rights reserved. 8 of 12



Owner: GCP-10124
Engineer: 116780001
Contractor:
Project:
Contract:

Application No.:  From to

A C D E F G H I

(D + E) From
Previous

Application
($)

This Period
($)

Work Completed

Item No. Description
Scheduled Value

($)

Application Period: Application Date:

Progress Estimate - Lump Sum Work Contractor's Application for Payment
Greenville Utilities Commission Owner's Project No.:

B

% of Scheduled
Value (G / C)

(%)

Balance to Finish (C
- G)
($)

Materials Currently
Stored (not in D or

E)
($)

Work Completed
and Materials
Stored to Date

(D + E + F)
($)

Kimley-Horn and Associates

NC 11 North Natural Gas Main Extension

Engineer's Project No.:
Contractor's Project No.:

                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -
                                -                                 -

-$ -$ -$ -$ -$ -$

-$ -$ -$ -$ -$ -$

Change Order Totals

Project Totals
Original Contract and Change Orders

Change Orders

Lump Sum
EJCDC C-620 Contractor's Application for Payment

(c) 2018 National Society of Professional Engineers for EJCDC.  All rights reserved. 9 of 12



GCP-10124
116780001

 From to

A C D E F G H I J K L

Item Quantity Units
Unit Price

($)

Value of Bid Item
(C X E)

($)

Estimated
Quantity

Incorporated in
the Work

Value of Work
Completed to Date

(E X G)
($)

                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -

-$ -$ -$ -$ -$Original Contract Totals

B

Original Contract

% of
Value of

Item
 (J / F)

(%)

Balance to Finish (F
- J)
($)Description

Work Completed

Materials
Currently Stored

(not in G)
($)

Work Completed
and Materials
Stored to Date

(H + I)
($)

Contract Information

Bid Item
No.

Engineer:
Contractor:
Project:
Contract:

Application Date:Application Period:Application No.:

Contractor's Application for PaymentProgress Estimate - Unit Price Work
Owner's Project No.:
Engineer's Project No.:
Contractor's Project No.:

Greenville Utilities Commission
Kimley-Horn and Associates

NC 11 North Natural Gas Main Extension

Owner:

Unit Price
EJCDC C-620 Contractor's Application for Payment
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GCP-10124
116780001

 From to

A C D E F G H I J K L

Item Quantity Units
Unit Price

($)

Value of Bid Item
(C X E)

($)

Estimated
Quantity

Incorporated in
the Work

Value of Work
Completed to Date

(E X G)
($)

B

% of
Value of

Item
 (J / F)

(%)

Balance to Finish (F
- J)
($)Description

Work Completed

Materials
Currently Stored

(not in G)
($)

Work Completed
and Materials
Stored to Date

(H + I)
($)

Contract Information

Bid Item
No.

Engineer:
Contractor:
Project:
Contract:

Application Date:Application Period:Application No.:

Contractor's Application for PaymentProgress Estimate - Unit Price Work
Owner's Project No.:
Engineer's Project No.:
Contractor's Project No.:

Greenville Utilities Commission
Kimley-Horn and Associates

NC 11 North Natural Gas Main Extension

Owner:

                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -
                              -                               -                               -                               -

-$ -$ -$ -$ -$

-$ -$ -$ -$ -$

Change Order Totals

Original Contract and Change Orders

Change Orders

 Project Totals

Unit Price
EJCDC C-620 Contractor's Application for Payment
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Owner: GCP-10124
Engineer: 116780001
Contractor:
Project:
Contract:

Application No.: Application Period:  From to

A B C D E F G H I J K L M

Previous Amount
Stored

($)

Amount Stored this
Period

($)

Amount Stored to
Date (G+H)

($)

Amount Previously
Incorporated in the

Work
($)

Amount
Incorporated in the

Work this Period
($)

Total Amount
Incorporated in the

Work
(J+K)
($)

                               -                                -                                -
                               -                                -                                -
                               -                                -                                -
                               -                                -                                -
                               -                                -                                -
                               -                                -                                -
                               -                                -                                -
                               -                                -                                -
                               -                                -                                -
                               -                                -                                -
                               -                                -                                -
                               -                                -                                -
                               -                                -                                -
                               -                                -                                -
                               -                                -                                -
                               -                                -                                -
                               -                                -                                -
                               -                                -                                -
                               -                                -                                -
                               -                                -                                -

-$ -$ -$ -$ -$ -$ -$

Stored Materials Summary

Totals

Storage Location
Description of Materials or

Equipment Stored

Submittal No.
(with

Specification
Section No.)

Supplier
Invoice No.

 Item No.
(Lump Sum Tab)
or Bid Item No.
(Unit Price Tab)

Application Date:

Contractor's Application for Payment

Materials Stored Incorporated in Work

NC 11 North Natural Gas Main Extension

Materials
Remaining in

Storage
(I-L)
 ($)

Application
No. When
Materials
Placed in
Storage

Greenville Utilities Commission
Kimley-Horn and Associates

Owner's Project No.:
Engineer's Project No.:
Contractor's Project No.:

Stored Materials
EJCDC C-620 Contractor's Application for Payment
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CERTIFICATE OF SUBSTANTIAL COMPLETION 

Owner: Greenville Utilities Commission Owner’s Project No.: GCP-10124 
Engineer: Kimley-Horn and Associates Engineer’s Project No.: 116780001 
Contractor:  Contractor’s Project No.:  
Project: NC 11 North Natural Gas Main Extension 
Contract Name: GCP10124 ‐ NC 11 North Natural Gas Main Extension / RFB 24-14 

This ☐ Preliminary ☐ Final Certificate of Substantial Completion applies to: 

☐ All Work ☒ The following specified portions of the Work: 

 

Date of Substantial Completion: _________________________________ 

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, 
Contractor, and Engineer, and found to be substantially complete. The Date of Substantial Completion of 
the Work or portion thereof designated above is hereby established, subject to the provisions of the 
Contract pertaining to Substantial Completion. The date of Substantial Completion in the final Certificate 
of Substantial Completion marks the commencement of the contractual correction period and applicable 
warranties required by the Contract. 

A punch list of items to be completed or corrected is attached to this Certificate. This list may not be all-
inclusive, and the failure to include any items on such list does not alter the responsibility of the Contractor 
to complete all Work in accordance with the Contract Documents. 

Amendments of contractual responsibilities recorded in this Certificate should be the product of mutual 
agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions. 

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat, 
utilities, insurance, and warranties upon Owner's use or occupancy of the Work must be as provided in 
the Contract, except as amended as follows: 

Amendments to Owner’s Responsibilities:  ☐ None  

☐ As follows: 

 

Amendments to Contractor’s Responsibilities:  ☐ None  

☐ As follows: 

The following documents are attached to and made a part of this Certificate: 

This Certificate does not constitute an acceptance of Work not in accordance with the Contract 
Documents, nor is it a release of Contractor's obligation to complete the Work in accordance with the 
Contract Documents. 

Engineer 

 

By (signature):  

Name (printed):  

Title:  
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STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 

ARTICLE 1—DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
initial capital letters, including the term’s singular and plural forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth 
the Contract Price and Contract Times, identifies the parties and the Engineer, and 
designates the specific items that are Contract Documents. 

3. Application for Payment—The document prepared by Contractor, in a form acceptable to 
Engineer, to request progress or final payments, and which is to be accompanied by such 
supporting documentation as is required by the Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for 
the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and 
all Addenda. 

7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes an 
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the 
Contract Times, or other revision to the Contract, issued on or after the Effective Date of 
the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price or 
Contract Times; contesting an initial decision by Engineer concerning the requirements of 
the Contract Documents or the acceptability of Work under the Contract Documents; 
challenging a set-off against payments due; or seeking other relief with respect to the 
terms of the Contract. 

10. Claim 

a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance 
with the procedural requirements set forth herein, seeking an adjustment of Contract 
Price or Contract Times; contesting an initial decision by Engineer concerning the 
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requirements of the Contract Documents or the acceptability of Work under the 
Contract Documents; contesting Engineer’s decision regarding a Change Proposal; 
seeking resolution of a contractual issue that Engineer has declined to address; or 
seeking other relief with respect to the terms of the Contract. 

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance 
with the procedural requirements set forth herein, contesting Engineer’s decision 
regarding a Change Proposal, or seeking resolution of a contractual issue that 
Engineer has declined to address. 

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, 
concerning disputes arising after Engineer has issued a recommendation of final 
payment. 

d. A demand for money or services by a third party is not a Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous 
waste, and any substance, product, waste, or other material of any nature whatsoever 
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations 
regulating, relating to, or imposing liability or standards of conduct concerning, any 
hazardous, toxic, or dangerous waste, substance, or material. 

12. Contract—The entire and integrated written contract between Owner and Contractor 
concerning the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which together 
comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of 
the Work in accordance with the Contract Documents. 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve 
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work. 

16. Contractor—The individual or entity with which Owner has contracted for performance 
of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the 
Contract becomes effective. 

20. Electronic Document—Any Project-related correspondence, attachments to 
correspondence, data, documents, drawings, information, or graphics, including but not 
limited to Shop Drawings and other Submittals, that are in an electronic or digital format. 

21. Electronic Means—Electronic mail (email), upload/download from a secure Project 
website, or other communications methods that allow: (a) the transmission or 
communication of Electronic Documents; (b) the documentation of transmissions, 
including sending and receipt; (c) printing of the transmitted Electronic Document by the 
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recipient; (d) the storage and archiving of the Electronic Document by sender and 
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted 
by this Contract. Electronic Means does not include the use of text messaging, or of 
Facebook, Twitter, Instagram, or similar social media services for transmission of 
Electronic Documents. 

22. Engineer—The individual or entity named as such in the Agreement. 

23. Field Order—A written order issued by Engineer which requires minor changes in the 
Work but does not change the Contract Price or the Contract Times. 

24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern 
in such quantities or circumstances that may present a danger to persons or property 
exposed thereto. 

a. The presence at the Site of materials that are necessary for the execution of the Work, 
or that are to be incorporated into the Work, and that are controlled and contained 
pursuant to industry practices, Laws and Regulations, and the requirements of the 
Contract, is not a Hazardous Environmental Condition. 

b. The presence of Constituents of Concern that are to be removed or remediated as 
part of the Work is not a Hazardous Environmental Condition. 

c. The presence of Constituents of Concern as part of the routine, anticipated, and 
obvious working conditions at the Site, is not a Hazardous Environmental Condition. 

25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and 
all governmental bodies, agencies, authorities, and courts having jurisdiction. 

26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 

27. Milestone—A principal event in the performance of the Work that the Contract requires 
Contractor to achieve by an intermediate completion date, or by a time prior to 
Substantial Completion of all the Work. 

28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the 
Bid. 

29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the 
Contract Times will commence to run and on which Contractor shall start to perform the 
Work. 

30. Owner—The individual or entity with which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant 
to the terms of the Contract. 

31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising Contractor’s plan to accomplish the 
Work within the Contract Times. 

32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, 
and others, including planning, study, design, construction, testing, commissioning, and 
start-up, and of which the Work to be performed under the Contract Documents is a part. 
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33. Resident Project Representative—The authorized representative of Engineer assigned to 
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) 
includes any assistants or field staff of Resident Project Representative. 

34. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements for Engineer’s review of the submittals. 

36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether 
approved or not, are not Drawings and are not Contract Documents. 

38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights-of-way and easements, and 
such other lands or areas furnished by Owner which are designated for the use of 
Contractor. 

39. Specifications—The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, and 
certain administrative requirements and procedural matters applicable to the Work. 

40. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

41. Submittal—A written or graphic document, prepared by or for Contractor, which the 
Contract Documents require Contractor to submit to Engineer, or that is indicated as a 
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include 
Shop Drawings and Samples; schedules; product data; Owner-delegated designs; 
sustainable design information; information on special procedures; testing plans; results 
of tests and evaluations, source quality-control testing and inspections, and field or Site 
quality-control testing and inspections; warranties and certifications; Suppliers’ 
instructions and reports; records of delivery of spare parts and tools; operations and 
maintenance data; Project photographic documentation; record documents; and other 
such documents required by the Contract Documents. Submittals, whether or not 
approved or accepted by Engineer, are not Contract Documents. Change Proposals, 
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation 
or clarification are not Submittals. 

42. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms “substantially complete” and “substantially completed” as applied to all or part 
of the Work refer to Substantial Completion of such Work. 
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43. Successful Bidder—The Bidder to which the Owner makes an award of contract. 

44. Supplementary Conditions—The part of the Contract that amends or supplements these 
General Conditions. 

45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct 
contract with Contractor or with any Subcontractor to furnish materials or equipment to 
be incorporated in the Work by Contractor or a Subcontractor. 

46. Technical Data 

a. Those items expressly identified as Technical Data in the Supplementary Conditions, 
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or 
existing physical conditions at or adjacent to the Site including existing surface or 
subsurface structures (except Underground Facilities) or (2) Hazardous 
Environmental Conditions at the Site. 

b. If no such express identifications of Technical Data have been made with respect to 
conditions at the Site, then Technical Data is defined, with respect to conditions at 
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs, 
recorded measurements of subsurface water levels, assessments of the condition of 
subsurface facilities, laboratory test results, and other factual, objective information 
regarding conditions at the Site that are set forth in any geotechnical, environmental, 
or other Site or facilities conditions report prepared for the Project and made 
available to Contractor. 

c. Information and data regarding the presence or location of Underground Facilities 
are not intended to be categorized, identified, or defined as Technical Data, and 
instead Underground Facilities are shown or indicated on the Drawings. 

47. Underground Facilities—All active or not-in-service underground lines, pipelines, 
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other 
such facilities or systems at the Site, including but not limited to those facilities or systems 
that produce, transmit, distribute, or convey telephone or other communications, cable 
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil 
products, liquid petroleum products, water, steam, waste, wastewater, storm water, 
other liquids or chemicals, or traffic or other control systems. An abandoned facility or 
system is not an Underground Facility. 

48. Unit Price Work—Work to be paid for on the basis of unit prices. 

49. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the result 
of performing or providing all labor, services, and documentation necessary to produce 
such construction; furnishing, installing, and incorporating all materials and equipment 
into such construction; and may include related services such as testing, start-up, and 
commissioning, all as required by the Contract Documents. 

50. Work Change Directive—A written directive to Contractor issued on or after the Effective 
Date of the Contract, signed by Owner and recommended by Engineer, ordering an 
addition, deletion, or revision in the Work. 
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1.02 Terminology 

A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that 
require initial capital letters, but, when used in the Bidding Requirements or Contract 
Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” 
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an 
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” 
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are 
used to describe an action or determination of Engineer as to the Work. It is intended that 
such exercise of professional judgment, action, or determination will be solely to evaluate, in 
general, the Work for compliance with the information in the Contract Documents and with 
the design concept of the Project as a functioning whole as shown or indicated in the Contract 
Documents (unless there is a specific statement indicating otherwise). The use of any such 
term or adjective is not intended to and shall not be effective to assign to Engineer any duty 
or authority to supervise or direct the performance of the Work, or any duty or authority to 
undertake responsibility contrary to the provisions of Article 10 or any other provision of the 
Contract Documents. 

C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

1. does not conform to the Contract Documents; 

2. does not meet the requirements of any applicable inspection, reference standard, test, 
or approval referred to in the Contract Documents; or 

3. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 15.03 or Paragraph 15.04). 

E. Furnish, Install, Perform, Provide 

1. The word “furnish,” when used in connection with services, materials, or equipment, 
means to supply and deliver said services, materials, or equipment to the Site (or some 
other specified location) ready for use or installation and in usable or operable condition. 

2. The word “install,” when used in connection with services, materials, or equipment, 
means to put into use or place in final position said services, materials, or equipment 
complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, means to furnish and install said services, materials, or equipment complete 
and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to specific 
services, materials, or equipment, but do not expressly use any of the four words 
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said 
services, materials, or equipment complete and ready for intended use. 
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F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” 
or “Contract Times or Contract Price” or similar, indicate that such change applies to 
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as 
warranted, even if the term “or both” is not expressed. 

G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 
technical or construction industry or trade meaning are used in the Contract Documents in 
accordance with such recognized meaning. 

ARTICLE 2—PRELIMINARY MATTERS 

2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance 

A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and 
payment bond (if the Contract requires Contractor to furnish such bonds). 

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional 
insured (as identified in the Contract), the certificates, endorsements, and other evidence of 
insurance required to be provided by Contractor in accordance with Article 6, except to the 
extent the Supplementary Conditions expressly establish other dates for delivery of specific 
insurance policies. 

C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and 
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, 
with copies to each additional insured (as identified in the Contract), the certificates and other 
evidence of insurance required to be provided by Owner under Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor one (1) fully signed counterpart of the Agreement and one 
(1) copy in electronic portable document format (PDF). Additional printed copies will be 
furnished upon request at the cost of reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 
Contract, including Drawings and Specifications signed and sealed by Engineer and other 
design professionals. Owner shall make such original printed record version of the Contract 
available to Contractor for review. Owner may delegate the responsibilities under this 
provision to Engineer. 

2.03 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise 
required by the Contract Documents), Contractor shall submit to Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices 
of items which when added together equal the Contract Price and subdivides the Work 
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into component parts in sufficient detail to serve as the basis for progress payments 
during performance of the Work. Such prices will include an appropriate amount of 
overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 
and others as appropriate will be held to establish a working understanding among the parties 
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for 
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment, 
electronic or digital transmittals, and maintaining required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual 
to act as its authorized representative with respect to the services and responsibilities under 
the Contract. Such individuals shall have the authority to transmit and receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective 
party. 

2.05 Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, attended 
by Contractor, Engineer, and others as appropriate, will be held to review the schedules 
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to 
Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression 
of the Work to completion within the Contract Times. Such acceptance will not impose 
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or 
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full 
responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance 
if it provides a reasonable allocation of the Contract Price to the component parts of the 
Work. 

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and 
resubmit the schedule. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may send, and shall accept, Electronic Documents transmitted by Electronic Means. 

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and 
Contractor shall jointly develop such protocols. 

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic 
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the 
recipient’s use of software application packages, operating systems, or computer hardware 
differing from those used in the drafting or transmittal of the Electronic Documents. 
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one Contract Document is 
as binding as if required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete Project (or part 
thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic versions of the Contract Documents (including any printed copies derived from 
such electronic versions) and the printed record version, the printed record version will 
govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

F. Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be 
valid and binding upon Owner and Contractor, which agree that the Contract Documents will 
be reformed to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 

G. Nothing in the Contract Documents creates: 

1. any contractual relationship between Owner or Engineer and any Subcontractor, 
Supplier, or other individual or entity performing or furnishing any of the Work, for the 
benefit of such Subcontractor, Supplier, or other individual or entity; or 

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any 
money due any such Subcontractor, Supplier, or other individual or entity, except as may 
otherwise be required by Laws and Regulations. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, means the standard 
specification, manual, reference standard, code, or Laws or Regulations in effect at the 
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids), 
except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, and 
no instruction of a Supplier, will be effective to change the duties or responsibilities of 
Owner, Contractor, or Engineer from those set forth in the part of the Contract 
Documents prepared by or for Engineer. No such provision or instruction shall be effective 
to assign to Owner or Engineer any duty or authority to supervise or direct the 
performance of the Work, or any duty or authority to undertake responsibility 
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inconsistent with the provisions of the part of the Contract Documents prepared by or for 
Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check and 
verify pertinent figures and dimensions therein, particularly with respect to applicable 
field measurements. Contractor shall promptly report in writing to Engineer any conflict, 
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of, 
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity, 
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an 
amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of the 
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the 
Contract Documents, or between the Contract Documents and (a) any applicable Law or 
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference 
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly 
report it to Engineer in writing. Contractor shall not proceed with the Work affected 
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error, 
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or 
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 
knowledge thereof. 

B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions 
of the part of the Contract Documents prepared by or for Engineer take precedence in 
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the 
Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, or 
the instruction of any Supplier (whether or not specifically incorporated by reference 
as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would 
result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer in writing all matters in question concerning the requirements of the 
Contract Documents (sometimes referred to as requests for information or interpretation—
RFIs), or relating to the acceptability of the Work under the Contract Documents, as soon as 
possible after such matters arise. Engineer will be the initial interpreter of the requirements 
of the Contract Documents, and judge of the acceptability of the Work. 
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B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the issue submitted, or initiate an amendment or supplement to the Contract 
Documents. Engineer’s written clarification, interpretation, or decision will be final and 
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract Documents 
that do not involve (1) the performance or acceptability of the Work under the Contract 
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, then Engineer will promptly notify Owner and 
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner 
and Contractor are unable to agree on resolution of such a matter in question, either party 
may pursue resolution as provided in Article 12. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer 
or its consultants, including electronic media versions, or reuse any such Drawings, 
Specifications, other documents, or copies thereof on extensions of the Project or any 
other project without written consent of Owner and Engineer and specific written 
verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any 
such Contract Documents for any purpose without Owner’s express written consent, or 
violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein precludes Contractor from retaining copies of the Contract 
Documents for record purposes. 

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the 30th day after the Effective Date of the 
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Contract. In no event will the Contract Times commence to run later than the 60th day after 
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever 
date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence 
to run. No Work may be done at the Site prior to such date. 

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which 
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. 
Contractor shall be responsible for laying out the Work, shall protect and preserve the 
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established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to Engineer 
whenever any reference point or property monument is lost or destroyed or requires 
relocation because of necessary changes in grades or locations and shall be responsible for 
the accurate replacement or relocation of such reference points or property monuments by 
professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with 
Paragraph 2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must 
be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work will be delayed or postponed pending resolution of any 
disputes or disagreements, or during any appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes 
with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in Contract Price or Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, 
disruption, or interference caused by or within the control of Contractor. Delay, disruption, 
and interference attributable to and within the control of a Subcontractor or Supplier shall be 
deemed to be within the control of Contractor. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those 
for which they are responsible, then Contractor shall be entitled to an equitable adjustment 
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the 
delays, disruption, and interference described in this paragraph. Causes of delay, disruption, 
or interference that may give rise to an adjustment in Contract Times under this paragraph 
include but are not limited to the following: 

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. Abnormal weather conditions; 

3. Acts or failures to act of third-party utility owners or other third-party entities (other than 
those third-party utility owners or other third-party entities performing other work at or 
adjacent to the Site as arranged by or under contract with Owner, as contemplated in 
Article 8); and 

4. Acts of war or terrorism. 
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D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as 
follows: 

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the 
delay, disruption, or interference adversely affecting an activity on the critical path to 
completion of the Work, as of the time of the delay, disruption, or interference. 

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, 
disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. Such a concurrent delay by 
Contractor shall not preclude an adjustment of Contract Times to which Contractor is 
otherwise entitled. 

3. Adjustments of Contract Times or Contract Price are subject to the provisions of 
Article 11. 

E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract 
Price must be supplemented by supporting data that sets forth in detail the following: 

1. The circumstances that form the basis for the requested adjustment; 

2. The date upon which each cause of delay, disruption, or interference began to affect the 
progress of the Work; 

3. The date upon which each cause of delay, disruption, or interference ceased to affect the 
progress of the Work; 

4. The number of days’ increase in Contract Times claimed as a consequence of each such 
cause of delay, disruption, or interference; and 

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07. 

Contractor shall also furnish such additional supporting documentation as Owner or Engineer 
may require including, where appropriate, a revised progress schedule indicating all the 
activities affected by the delay, disruption, or interference, and an explanation of the effect 
of the delay, disruption, or interference on the critical path to completion of the Work. 

F. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not shown or indicated by the Contract Documents, or not shown or indicated with 
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are 
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E. 

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress 
of the Work resulting from the performance of certain other work at or adjacent to the Site. 

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL 
CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 
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B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of 
record legal title and legal description of the lands upon which permanent improvements are 
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s 
or construction lien against such lands in accordance with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, adjacent 
areas that Contractor has arranged to use through construction easements or otherwise, 
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably 
encumber the Site and such other adjacent areas with construction equipment or other 
materials or equipment. Contractor shall assume full responsibility for (a) damage to the 
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c) 
damage to any other adjacent land or areas, or to improvements, structures, utilities, or 
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses 
sustained by the owners or occupants of any such land or areas; provided that such 
damage or injuries result from the performance of the Work or from other actions or 
conduct of the Contractor or those for which Contractor is responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of the 
Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b) 
promptly attempt to settle the claim as to all parties through negotiations with such 
owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent 
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer, 
and the officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, from and against any such claim, and against all 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by, 
or based upon, Contractor’s performance of the Work, or because of other actions or 
conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, 
and other debris will conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor 
shall remove from the Site and adjacent areas all tools, appliances, construction equipment 
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and machinery, and surplus materials and shall restore to original condition all property not 
designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any part 
of the Work or adjacent structures or land to stresses or pressures that will endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site 
that contain Technical Data; 

2. Those drawings of existing physical conditions at or adjacent to the Site, including those 
drawings depicting existing surface or subsurface structures at or adjacent to the Site 
(except Underground Facilities), that contain Technical Data; and 

3. Technical Data contained in such reports and drawings. 

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. 
Information and data regarding the presence or location of Underground Facilities are not 
intended to be categorized, identified, or defined as Technical Data. 

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the 
Technical Data expressly identified in the Supplementary Conditions with respect to such 
reports and drawings, but such reports and drawings are not Contract Documents. If no such 
express identification has been made, then Contractor may rely upon the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. 

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, 
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 
officers, directors, members, partners, employees, agents, consultants, or subcontractors, 
with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; 

3. the contents of other Site-related documents made available to Contractor, such as 
record drawings from other projects at or adjacent to the Site, or Owner’s archival 
documents concerning the Site; or 

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions, or information. 
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5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site: 

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled 
to rely as provided in Paragraph 5.03 is materially inaccurate; 

2. is of such a nature as to require a change in the Drawings or Specifications; 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing 
the subsurface or physical conditions or performing any Work in connection therewith (except 
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about 
such condition. Contractor shall not further disturb such condition or perform any Work in 
connection therewith (except with respect to an emergency) until receipt of a written 
statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
whether it is necessary for Owner to obtain additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information 
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption 
of Work in connection with the subsurface or physical condition in question and the need for 
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s 
findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written 
findings, conclusions, and recommendations, Owner shall issue a written statement to 
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations, in whole or in part. 

D. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the subsurface or physical condition in question may resume prior to completion of Engineer’s 
review or Owner’s issuance of its statement to Contractor, because the condition in question 
has been adequately documented, and analyzed on a preliminary basis, then the Engineer 
may at its discretion instruct Contractor to resume such Work. 

E. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, to the extent that the existence of a differing subsurface or physical condition, or 
any related delay, disruption, or interference, causes an increase or decrease in 
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Contractor’s cost of, or time required for, performance of the Work; subject, however, to 
the following: 

a. Such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times 
with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or otherwise; 

b. The existence of such condition reasonably could have been discovered or revealed 
as a result of any examination, investigation, exploration, test, or study of the Site and 
contiguous areas expressly required by the Bidding Requirements or Contract 
Documents to be conducted by or for Contractor prior to Contractor’s making such 
commitment; or 

c. Contractor failed to give the written notice required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
subsurface or physical condition in question. 

F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights 
and responsibilities regarding the presence or location of Underground Facilities. 
Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental 
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or 
location of Underground Facilities, or to Hazardous Environmental Conditions. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary 
Conditions, the cost of all of the following are included in the Contract Price, and Contractor 
shall have full responsibility for: 

1. reviewing and checking all information and data regarding existing Underground Facilities 
at the Site; 

2. complying with applicable state and local utility damage prevention Laws and 
Regulations; 
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3. verifying the actual location of those Underground Facilities shown or indicated in the 
Contract Documents as being within the area affected by the Work, by exposing such 
Underground Facilities during the course of construction; 

4. coordination of the Work with the owners (including Owner) of such Underground 
Facilities, during construction; and 

5. the safety and protection of all existing Underground Facilities at the Site, and repairing 
any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or 
revealed at the Site was not shown or indicated on the Drawings, or was not shown or 
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after 
becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility. 

C. Engineer’s Review: Engineer will: 

1. promptly review the Underground Facility and conclude whether such Underground 
Facility was not shown or indicated on the Drawings, or was not shown or indicated with 
reasonable accuracy; 

2. identify and communicate with the owner of the Underground Facility; prepare 
recommendations to Owner (and if necessary, issue any preliminary instructions to 
Contractor) regarding the Contractor’s resumption of Work in connection with the 
Underground Facility in question; 

3. obtain any pertinent cost or schedule information from Contractor; determine the extent, 
if any, to which a change is required in the Drawings or Specifications to reflect and 
document the consequences of the existence or location of the Underground Facility; and 

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations. 

During such time, Contractor shall be responsible for the safety and protection of such 
Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the Underground Facility in question 
addressing the resumption of Work in connection with such Underground Facility, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations in whole or in part. 

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s 
issuance of its statement to Contractor, because the Underground Facility in question and 
conditions affected by its presence have been adequately documented, and analyzed on a 
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such 
Work. 

F. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract 
Times, to the extent that any existing Underground Facility at the Site that was not shown 
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy, 
or any related delay, disruption, or interference, causes an increase or decrease in 
Contractor’s cost of, or time required for, performance of the Work; subject, however, to 
the following: 

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; 

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E; and 

c. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
Underground Facility in question. 

4. The information and data shown or indicated on the Drawings with respect to existing 
Underground Facilities at the Site is based on information and data (a) furnished by the 
owners of such Underground Facilities, or by others, (b) obtained from available records, 
or (c) gathered in an investigation conducted in accordance with the current edition of 
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility 
Data, by the American Society of Civil Engineers. If such information or data is incorrect 
or incomplete, Contractor’s remedies are limited to those set forth in this 
Paragraph 5.05.F. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; 

2. drawings known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy 
of the Technical Data expressly identified in the Supplementary Conditions with respect to 
such reports and drawings, but such reports and drawings are not Contract Documents. If no 
such express identification has been made, then Contractor may rely on the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical 
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of 
their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences and procedures 
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of construction to be employed by Contractor, and safety precautions and programs 
incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents 
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for 
whom Contractor is responsible, and for any associated costs; and for the costs of removing 
and remediating any Hazardous Environmental Condition created by the presence of any such 
Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being within 
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates 
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or 
otherwise isolate such condition; (2) stop all Work in connection with such condition and in 
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3) 
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner 
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified 
expert to evaluate such condition or take corrective action, if any. Promptly after consulting 
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely 
obtain required permits and provide Contractor the written notice required by 
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the 
Hazardous Environmental Condition in question, then Owner may remove and remediate the 
Hazardous Environmental Condition and impose a set-off against payments to account for the 
associated costs. 

F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits related 
thereto, and delivered written notice to Contractor either (1) specifying that such condition 
and any affected area is or has been rendered safe for the resumption of Work, or (2) 
specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, 
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such 
special conditions under which Work is agreed to be resumed by Contractor, or any costs or 
expenses incurred in response to the Hazardous Environmental Condition, then within 30 
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a 
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is 
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08. 

H. If, after receipt of such written notice, Contractor does not agree to resume such Work based 
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 21 of 70 

conditions, then Owner may order the portion of the Work that is in the area affected by such 
condition to be deleted from the Work, following the contractual change procedures in 
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own 
forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them, from 
and against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration, 
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental 
Condition, provided that such Hazardous Environmental Condition (1)  was not shown or 
indicated in the Drawings, Specifications, or other Contract Documents, identified as 
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the 
Contract Documents to be included within the scope of the Work, and (2) was not created by 
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.I 
obligates Owner to indemnify any individual or entity from and against the consequences of 
that individual’s or entity’s own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any of them, from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to the failure to control, contain, or remove a 
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor 
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone 
for whom Contractor is responsible. Nothing in this Paragraph 5.06.J obligates Contractor to 
indemnify any individual or entity from and against the consequences of that individual’s or 
entity’s own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents 
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site. 

ARTICLE 6—BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least 
equal to the Contract Price, as security for the faithful performance and payment of 
Contractor’s obligations under the Contract. These bonds must remain in effect until one year 
after the date when final payment becomes due or until completion of the correction period 
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or 
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other 
provisions of the Contract. 

B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary 
Conditions or other provisions of the Contract. 

C. All bonds must be in the form included in the Bidding Documents or otherwise specified by 
Owner prior to execution of the Contract, except as provided otherwise by Laws or 
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Regulations, and must be issued and signed by a surety named in “Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies” as published in Department Circular 570 (as amended and 
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond 
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that 
individual’s authority to bind the surety. The evidence of authority must show that it is 
effective on the date the agent or attorney-in-fact signed the accompanying bond. 

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the 
required amounts. 

E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or 
the surety ceases to meet the requirements above, then Contractor shall promptly notify 
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such 
notification, provide another bond and surety, both of which must comply with the bond and 
surety requirements above. 

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming 
to have furnished labor, services, materials, or equipment used in the performance of the 
Work, Owner shall provide a copy of the payment bond to such person or entity. 

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity 
claiming to have furnished labor, services, materials, or equipment used in the performance 
of the Work, Contractor shall provide a copy of the payment bond to such person or entity. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in 
the Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 
Contractor shall be obtained from insurance companies that are duly licensed or authorized 
in the state or jurisdiction in which the Project is located to issue insurance policies for the 
required limits and coverages. Unless a different standard is indicated in the Supplementary 
Conditions, all companies that provide insurance policies required under this Contract shall 
have an A.M. Best rating of A-VII or better. 

C. Alternative forms of insurance coverage, including but not limited to self-insurance and 
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet 
the insurance requirements of this Contract, unless expressly allowed in the Supplementary 
Conditions. 

D. Contractor shall deliver to Owner, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Contractor has 
obtained and is maintaining the policies and coverages required by the Contract. Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required insurance, including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant 
exclusions, and evidence of insurance required to be purchased and maintained by 
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor, 
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing 
information and (2) any wording specific to a project or jurisdiction other than those 
applicable to this Contract. 

E. Owner shall deliver to Contractor, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Owner has obtained 
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon 
request by Contractor or any other insured, Owner shall also provide other evidence of such 
required insurance (if any), including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all 
relevant exclusions. In any documentation furnished under this provision, Owner may block 
out (redact) (1) any confidential premium or pricing information and (2) any wording specific 
to a project or jurisdiction other than those relevant to this Contract. 

F. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party’s full compliance with these insurance requirements, or failure of Owner or Contractor 
to identify a deficiency in compliance from the evidence provided, will not be construed as a 
waiver of the other party’s obligation to obtain and maintain such insurance. 

G. In addition to the liability insurance required to be provided by Contractor, the Owner, at 
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability 
policies, if any, operate separately and independently from policies required to be provided 
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of 
Contractor’s obligations to the Owner, Engineer, or third parties. 

H. Contractor shall require: 

1. Subcontractors to purchase and maintain worker’s compensation, commercial general 
liability, and other insurance that is appropriate for their participation in the Project, and 
to name as additional insureds Owner and Engineer (and any other individuals or entities 
identified in the Supplementary Conditions as additional insureds on Contractor’s liability 
policies) on each Subcontractor’s commercial general liability insurance policy; and 

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in 
the Project. 

I. If either party does not purchase or maintain the insurance required of such party by the 
Contract, such party shall notify the other party in writing of such failure to purchase prior to 
the start of the Work, or of such failure to maintain prior to any change in the required 
coverage. 

J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement 
to enter or remain at the Site will end immediately, and Owner may impose an appropriate 
set-off against payment for any associated costs (including but not limited to the cost of 
purchasing necessary insurance coverage), and exercise Owner’s termination rights under 
Article 16. 

K. Without prejudice to any other right or remedy, if a party has failed to obtain required 
insurance, the other party may elect (but is in no way obligated) to obtain equivalent 
insurance to protect such other party’s interests at the expense of the party who was required 
to provide such coverage, and the Contract Price will be adjusted accordingly. 
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L. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is 
responsible for determining whether such coverage and limits are adequate to protect its 
interests, and for obtaining and maintaining any additional insurance that Contractor deems 
necessary. 

M. The insurance and insurance limits required herein will not be deemed as a limitation on 
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted 
to Owner and other individuals and entities in the Contract or otherwise. 

N. All the policies of insurance required to be purchased and maintained under this Contract will 
contain a provision or endorsement that the coverage afforded will not be canceled, or 
renewal refused, until at least 10 days prior written notice has been given to the purchasing 
policyholder. Within three days of receipt of any such written notice, the purchasing 
policyholder shall provide a copy of the notice to each other insured and Engineer. 

6.03 Contractor’s Insurance 

A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, 
Commercial General Liability, and other insurance pursuant to the specific requirements of 
the Supplementary Conditions. 

B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented 
must: 

1. include at least the specific coverages required; 

2. be written for not less than the limits provided, or those required by Laws or Regulations, 
whichever is greater; 

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), 
and longer if expressly required elsewhere in this Contract, and at all times thereafter 
when Contractor may be correcting, removing, or replacing defective Work as a warranty 
or correction obligation, or otherwise, or returning to the Site to conduct other tasks 
arising from the Contract; 

4. apply with respect to the performance of the Work, whether such performance is by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed 
by any of them to perform any of the Work, or by anyone for whose acts any of them may 
be liable; and 

5. include all necessary endorsements to support the stated requirements. 

C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, 
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle 
liability policies, if required by this Contract, must: 

1. include and list as additional insureds Owner and Engineer, and any individuals or entities 
identified as additional insureds in the Supplementary Conditions; 

2. include coverage for the respective officers, directors, members, partners, employees, 
and consultants of all such additional insureds; 

3. afford primary coverage to these additional insureds for all claims covered thereby 
(including as applicable those arising from both ongoing and completed operations); 
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4. not seek contribution from insurance maintained by the additional insured; and 

5. as to commercial general liability insurance, apply to additional insureds with respect to 
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and 
omissions of those working on Contractor’s behalf, in the performance of Contractor’s 
operations. 

6.04 Builder’s Risk and Other Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in 
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts 
as may be provided in the Supplementary Conditions or required by Laws and Regulations). 
The specific requirements applicable to the builder’s risk insurance are set forth in the 
Supplementary Conditions. 

B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for 
obtaining and maintaining property insurance covering each existing structure, building, or 
facility in which any part of the Work will occur, or to which any part of the Work will attach 
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a 
replacement cost basis, providing coverage consistent with that required for the builder’s risk 
insurance, and will be maintained until the Work is complete, as set forth in 
Paragraph 15.06.D. 

C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial 
Completion, and before actual occupancy or use of the substantially completed Work, Owner 
will obtain property insurance for such substantially completed Work, and maintain such 
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such 
property insurance will be written on a special perils (all-risk) form, on a replacement cost 
basis, and provide coverage consistent with that required for the builder’s risk insurance. The 
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of 
such property insurance. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then 
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an 
endorsement consenting to the continuation of coverage prior to commencing such partial 
occupancy or use. 

E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the 
Contract do not require or address the insurance of a property item or interest, then the entity 
or individual owning such property item will be responsible for insuring it. If Contractor elects 
to obtain other special insurance to be included in or supplement the builder’s risk or property 
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense. 

6.05 Property Losses; Subrogation 

A. The builder’s risk insurance policy purchased and maintained in accordance with 
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary 
Conditions), will contain provisions to the effect that in the event of payment of any loss or 
damage the insurer will have no rights of recovery against any insureds thereunder, or against 
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Engineer or its consultants, or their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors. 

1. Owner and Contractor waive all rights against each other and the respective officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of 
each and any of them, for all losses and damages caused by, arising out of, or resulting 
from any of the perils, risks, or causes of loss covered by such policies and any other 
property insurance applicable to the Work; and, in addition, waive all such rights against 
Engineer, its consultants, all individuals or entities identified in the Supplementary 
Conditions as builder’s risk or installation floater insureds, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any 
of them, under such policies for losses and damages so caused. 

2. None of the above waivers extends to the rights that any party making such waiver may 
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or 
otherwise payable under any policy so issued. 

B. Any property insurance policy maintained by Owner covering any loss, damage, or 
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of 
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent 
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially 
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after 
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to 
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss 
or damage the insurer will have no rights of recovery against any insureds thereunder, or 
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners, 
employees, agents, consultants, or subcontractors of each and any of them, and that the 
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed 
prior to the loss, damage, or consequential loss. 

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the 
officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such 
policies. 

C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, 
loss of use, or other consequential loss extending beyond direct physical loss or damage to 
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured 
peril, risk, or cause of loss. 

D. Contractor shall be responsible for assuring that each Subcontract contains provisions 
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or 
entities identified in the Supplementary Conditions as insureds, the Engineer and its 
consultants, and the officers, directors, members, partners, employees, agents, consultants, 
and subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s 
risk insurance, installation floater, and any other property insurance applicable to the Work. 
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6.06 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of property insurance required by 
Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. 
Such named insured shall act as fiduciary for the other insureds and give notice to such other 
insureds that adjustment and settlement of a claim is in progress. Any other insured may state 
its position regarding a claim for insured loss in writing within 15 days after notice of such 
claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple 
insureds, or to the named insured that purchased the policy in its own right and as fiduciary 
for other insureds, subject to the requirements of any applicable mortgage clause. A named 
insured receiving insurance proceeds under the builder’s risk and other policies of insurance 
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and 
distribute such proceeds in accordance with such agreement as the parties in interest may 
reach, or as otherwise required under the dispute resolution provisions of this Contract or 
applicable Laws and Regulations. 

C. If no other special agreement is reached, Contractor shall repair or replace the damaged 
Work, using allocated insurance proceeds. 

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 

7.01 Contractor’s Means and Methods of Construction 

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and 
procedures of construction. 

B. If the Contract Documents note, or Contractor determines, that professional engineering or 
other design services are needed to carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor 
shall cause such services to be provided by a properly licensed design professional, at 
Contractor’s expense. Such services are not Owner-delegated professional design services 
under this Contract, and neither Owner nor Engineer has any responsibility with respect to 
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing 
of the design professionals retained or employed by Contractor, (3) the performance of such 
services, or (4) any errors, omissions, or defects in such services. 

7.02 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform 
the Work in accordance with the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who will not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 

7.03 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall 
maintain good discipline and order at the Site. 
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of 
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any 
other individuals or entities performing or furnishing any of the Work, just as Contractor is 
responsible for Contractor’s own acts and omissions. 

C. Except as otherwise required for the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all 
Work at the Site will be performed during regular working hours, Monday through Friday. 
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may 
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only 
with Owner’s written consent, which will not be unreasonably withheld. 

7.04 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 
full responsibility for all services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, 
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the 
performance, testing, start up, and completion of the Work, whether or not such items are 
specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work must be new and of good quality, 
except as otherwise provided in the Contract Documents. All special warranties and 
guarantees required by the Specifications will expressly run to the benefit of Owner. If 
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment must be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 

7.05 “Or Equals” 

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is 
specified or described in the Contract Documents by using the names of one or more 
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor 
furnishing such item as specified. The specification or description of such an item is intended 
to establish the type, function, appearance, and quality required. Unless the specification or 
description contains or is followed by words reading that no like, equivalent, or “or equal” 
item is permitted, Contractor may request that Engineer authorize the use of other items of 
equipment or material, or items from other proposed Suppliers, under the circumstances 
described below. 

1. If Engineer in its sole discretion determines that an item of equipment or material 
proposed by Contractor is functionally equal to that named and sufficiently similar so that 
no change in related Work will be required, Engineer will deem it an “or equal” item. For 
the purposes of this paragraph, a proposed item of equipment or material will be 
considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that the proposed item: 

1) is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; 
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2) will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; 

3) has a proven record of performance and availability of responsive service; and 

4) is not objectionable to Owner. 

b. Contractor certifies that, if the proposed item is approved and incorporated into the 
Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and 

2) the item will conform substantially to the detailed requirements of the item 
named in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” 
item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data 
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete 
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by 
an approved Shop Drawing or other written communication. Engineer will advise Contractor 
in writing of any negative determination. 

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will 
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be 
final and binding and may not be reversed through an appeal under any provision of the 
Contract. 

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or 
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may 
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06. 

7.06 Substitutes 

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of 
equipment or material required to be furnished under the Contract Documents contains or is 
followed by words reading that no substitution is permitted, Contractor may request that 
Engineer authorize the use of other items of equipment or material under the circumstances 
described below. To the extent possible such requests must be made before commencement 
of related construction at the Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to that 
named and an acceptable substitute therefor. Engineer will not accept requests for 
review of proposed substitute items of equipment or material from anyone other than 
Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under the 
circumstances. 
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3. Contractor shall make written application to Engineer for review of a proposed substitute 
item of equipment or material that Contractor seeks to furnish or use. The application: 

a. will certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design; 

2) be similar in substance to the item specified; and 

3) be suited to the same use as the item specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times; 

2) whether use of the proposed substitute item in the Work will require a change in 
any of the Contract Documents (or in the provisions of any other direct contract 
with Owner for other work on the Project) to adapt the design to the proposed 
substitute item; and 

3) whether incorporation or use of the proposed substitute item in connection with 
the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from the item specified; and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. will contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished, 
installed, or utilized until Engineer’s review is complete and Engineer determines that the 
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a 
Field Order or a proposed Change Order accounting for the substitution itself and all related 
impacts, including changes in Contract Price or Contract Times. Engineer will advise 
Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a 
substitute proposed or submitted by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the 
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall 
also reimburse Owner for the reasonable charges of Engineer for making changes in the 
Contract Documents (or in the provisions of any other direct contract with Owner) resulting 
from the acceptance of each proposed substitute. 
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E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute 
at Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor 
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s 
denial of a substitution request will be final and binding and may not be reversed through an 
appeal under any provision of the Contract. Contractor may challenge the scope of 
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change 
Proposal. 

7.07 Concerning Subcontractors and Suppliers 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. 
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention 
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve 
Contractor’s obligation to Owner to perform and complete the Work in accordance with the 
Contract Documents. 

B. Contractor shall retain specific Subcontractors and Suppliers for the performance of 
designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish 
or perform any of the Work against which Contractor has reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or 
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within 5 days. 

E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may 
require Contractor to retain specific replacements; provided, however, that Owner may not 
require a replacement to which Contractor has a reasonable objection. If Contractor has 
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and 
Owner has accepted it (either in writing or by failing to make written objection thereto), then 
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so 
identified solely on the basis of substantive, reasonable objection after due investigation. 
Contractor shall submit an acceptable replacement for the rejected Subcontractor or 
Supplier. 

F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor 
to perform any part of the Work, then Contractor shall be entitled to an adjustment in 
Contract Price or Contract Times, with respect to the replacement; and Contractor shall 
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of 
replacement. 

G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a 
replacement, will constitute a waiver of the right of Owner to the completion of the Work in 
accordance with the Contract Documents. 
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H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors and Suppliers. 

J. The divisions and sections of the Specifications and the identifications of any Drawings do not 
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating 
the Work to be performed by any specific trade. 

K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer. 

L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor 
or Supplier. 

M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer 
or Owner, except through Contractor or in case of an emergency, or as otherwise expressly 
allowed in this Contract. 

7.08 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by others. 
If an invention, design, process, product, or device is specified in the Contract Documents for 
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its 
use is subject to patent rights or copyrights calling for the payment of any license fee or 
royalty to others, the existence of such rights will be disclosed in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors, from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other dispute resolution costs) arising out of or 
relating to any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device specified in the Contract Documents, but not identified as 
being subject to payment of any license fee or royalty to others required by patent rights or 
copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants and subcontractors of each and any of them, from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any infringement of patent rights or copyrights 
incident to the use in the performance of the Work or resulting from the incorporation in the 
Work of any invention, design, process, product, or device not specified in the Contract 
Documents. 
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7.09 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all 
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, 
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental 
charges and inspection fees necessary for the prosecution of the Work which are applicable 
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a 
negotiated contract). Owner shall pay all charges of utility owners for connections for 
providing permanent service to the Work. 

7.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

7.11 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible 
for monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to know 
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, 
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
them, from and against all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such Work or other 
action. It is not Contractor’s responsibility to make certain that the Work described in the 
Contract Documents is in accordance with Laws and Regulations, but this does not relieve 
Contractor of its obligations under Paragraph 3.03. 

C. Owner or Contractor may give written notice to the other party of any changes after the 
submission of Contractor’s Bid (or after the date when Contractor became bound under a 
negotiated contract) in Laws or Regulations having an effect on the cost or time of 
performance of the Work, including but not limited to changes in Laws or Regulations having 
an effect on procuring permits and on sales, use, value-added, consumption, and other similar 
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such 
changes, then within 30 days of such written notice Contractor may submit a Change 
Proposal, or Owner may initiate a Claim. 

7.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record documents in good order and annotate them to show changes made during 
construction. These record documents, together with all approved Samples, will be available 
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record 
documents to Engineer. 
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7.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance 
of their work, nor for compliance with applicable safety Laws and Regulations. 

B. Contractor shall designate a qualified and experienced safety representative whose duties 
and responsibilities are the prevention of Work-related accidents and the maintenance and 
supervision of safety precautions and programs. 

C. Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage 
on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, 
or any other individual or entity directly or indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by 
Contractor at its expense (except damage or loss attributable to the fault of Drawings or 
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any 
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or 
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor, 
Supplier, or other individual or entity directly or indirectly employed by any of them). 

E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; 
and shall erect and maintain all necessary safeguards for such safety and protection. 

F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground 
Facilities and other utilities (if the identity of such owners is known to Contractor); and other 
contractors and utility owners performing work at or adjacent to the Site, in writing, when 
Contractor knows that prosecution of the Work may affect them, and shall cooperate with 
them in the protection, removal, relocation, and replacement of their property or work in 
progress. 

G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. 
Any Owner’s safety programs that are applicable to the Work are identified or included in the 
Supplementary Conditions or Specifications. 

H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and representatives must 
comply while at the Site. 
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I. Contractor’s duties and responsibilities for safety and protection will continue until all the 
Work is completed, Engineer has issued a written notice to Owner and Contractor in 
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the 
Site (except as otherwise expressly provided in connection with Substantial Completion). 

J. Contractor’s duties and responsibilities for safety and protection will resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction 
obligations, or to conduct other tasks arising from the Contract Documents. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly 
known as material safety data sheets) or other hazard communication information required 
to be made available to or exchanged between or among employers at the Site in accordance 
with Laws or Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused by an 
emergency or are required as a result of Contractor’s response to an emergency. If Engineer 
determines that a change in the Contract Documents is required because of an emergency or 
Contractor’s response, a Work Change Directive or Change Order will be issued. 

7.16 Submittals 

A. Shop Drawing and Sample Requirements 

1. Before submitting a Shop Drawing or Sample, Contractor shall: 

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 

b. determine and verify: 

1) all field measurements, quantities, dimensions, specified performance and design 
criteria, installation requirements, materials, catalog numbers, and similar 
information with respect to the Submittal; 

2) the suitability of all materials and equipment offered with respect to the indicated 
application, fabrication, shipping, handling, storage, assembly, and installation 
pertaining to the performance of the Work; and 

3) all information relative to Contractor’s responsibilities for means, methods, 
techniques, sequences, and procedures of construction, and safety precautions 
and programs incident thereto; 

c. confirm that the Submittal is complete with respect to all related data included in the 
Submittal. 

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that 
Contractor has satisfied Contractor’s obligations under the Contract Documents with 
respect to Contractor’s review of that Submittal, and that Contractor approves the 
Submittal. 
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3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice 
of any variations that the Submittal may have from the requirements of the Contract 
Documents. This notice must be set forth in a written communication separate from the 
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on 
the Shop Drawing itself. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop 
Drawings and Samples to Engineer for review and approval in accordance with the accepted 
Schedule of Submittals. 

1. Shop Drawings 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings must be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data to 
show Engineer the services, materials, and equipment Contractor proposes to 
provide, and to enable Engineer to review the information for the limited purposes 
required by Paragraph 7.16.C. 

2. Samples 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data 
such as catalog numbers, the use for which intended and other data as Engineer may 
require to enable Engineer to review the Submittal for the limited purposes required 
by Paragraph 7.16.C. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule 
of Submittals, any related Work performed prior to Engineer’s review and approval of the 
pertinent submittal will be at the sole expense and responsibility of Contractor. 

C. Engineer’s Review of Shop Drawings and Samples 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 
accepted Schedule of Submittals. Engineer’s review and approval will be only to 
determine if the items covered by the Submittals will, after installation or incorporation 
in the Work, comply with the requirements of the Contract Documents, and be 
compatible with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction, or to safety precautions or programs incident 
thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for any variation from the requirements of the Contract Documents 
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and 
Engineer has given written approval of each such variation by specific written notation 
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will 
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document any such approved variation from the requirements of the Contract 
Documents in a Field Order or other appropriate Contract modification. 

5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for complying with the requirements of Paragraphs 7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the 
requirements of the Contract Documents, will not, under any circumstances, change the 
Contract Times or Contract Price, unless such changes are included in a Change Order. 

7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample 
will result in such item becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the provisions 
of Paragraph 7.16.C.4. 

D. Resubmittal Procedures for Shop Drawings and Samples 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples for 
review and approval. Contractor shall direct specific attention in writing to revisions other 
than the corrections called for by Engineer on previous Submittals. 

2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient 
information and accuracy to obtain required approval of an item with no more than two 
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent 
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for 
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments 
due Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved Shop Drawing or Sample, 
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and 
Owner may impose a set-off against payments due Contractor to secure reimbursement 
for such charges, unless the need for such change is beyond the control of Contractor. 

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs 

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and 
Owner-delegated designs: 

a. Contractor shall submit all such Submittals to the Engineer in accordance with the 
Schedule of Submittals and pursuant to the applicable terms of the Contract 
Documents. 

b. Engineer will provide timely review of all such Submittals in accordance with the 
Schedule of Submittals and return such Submittals with a notation of either Accepted 
or Not Accepted. Any such Submittal that is not returned within the time established 
in the Schedule of Submittals will be deemed accepted. 

c. Engineer’s review will be only to determine if the Submittal is acceptable under the 
requirements of the Contract Documents as to general form and content of the 
Submittal. 
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d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding 
the reason for the non-acceptance, and resubmit an acceptable document. 

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of 
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05. 

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by 
the provisions of Paragraph 7.19. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s 
warranty and guarantee. 

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, 
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which 
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited 
only by applicable Laws and Regulations restricting actions to enforce such rights; provided, 
however, that after the end of the correction period under Paragraph 15.08: 

1. Owner shall give Contractor written notice of any defective Work within 60 days of the 
discovery that such Work is defective; and 

2. Such notice will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the 
notice. 

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, or improper modification, maintenance, or operation, by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents is absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents, a release of Contractor’s obligation to 
perform the Work in accordance with the Contract Documents, or a release of Owner’s 
warranty and guarantee rights under this Paragraph 7.17: 

1. Observations by Engineer; 

2. Recommendation by Engineer or payment by Owner of any progress or final payment; 

3. The issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. Use or occupancy of the Work or any part thereof by Owner; 

5. Any review and approval of a Shop Drawing or Sample submittal; 

6. The issuance of a notice of acceptability by Engineer; 

7. The end of the correction period established in Paragraph 15.08; 

8. Any inspection, test, or approval by others; or 
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9. Any correction of defective Work by Owner. 

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by 
Owner, then the specific warranties, guarantees, and correction obligations contained in the 
assigned contract will govern with respect to Contractor’s performance obligations to Owner 
for the Work described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them, from losses, 
damages, costs, and judgments (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals, and all court or arbitration or other dispute 
resolution costs) arising from third-party claims or actions relating to or resulting from the 
performance or furnishing of the Work, provided that any such claim, action, loss, cost, 
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage 
to or destruction of tangible property (other than the Work itself), including the loss of use 
resulting therefrom, but only to the extent caused by any negligent act or omission of 
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or anyone for whose acts any of them 
may be liable. 

B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor 
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier, 
or any individual or entity directly or indirectly employed by any of them to perform any of 
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation 
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type 
of damages, compensation, or benefits payable by or for Contractor or any such 
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts. 

7.19 Delegation of Professional Design Services 

A. Owner may require Contractor to provide professional design services for a portion of the 
Work by express delegation in the Contract Documents. Such delegation will specify the 
performance and design criteria that such services must satisfy, and the Submittals that 
Contractor must furnish to Engineer with respect to the Owner-delegated design. 

B. Contractor shall cause such Owner-delegated professional design services to be provided 
pursuant to the professional standard of care by a properly licensed design professional, 
whose signature and seal must appear on all drawings, calculations, specifications, 
certifications, and Submittals prepared by such design professional. Such design professional 
must issue all certifications of design required by Laws and Regulations. 

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by 
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or 
other Submittal must bear the written approval of Contractor’s design professional when 
submitted by Contractor to Engineer. 
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D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness 
of the services, certifications, and approvals performed or provided by the design 
professionals retained or employed by Contractor under an Owner-delegated design, subject 
to the professional standard of care and the performance and design criteria stated in the 
Contract Documents. 

E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations 
regarding design drawings, calculations, specifications, certifications, and other Submittals 
furnished by Contractor pursuant to an Owner-delegated design will be only for the following 
limited purposes: 

1. Checking for conformance with the requirements of this Paragraph 7.19; 

2. Confirming that Contractor (through its design professionals) has used the performance 
and design criteria specified in the Contract Documents; and 

3. Establishing that the design furnished by Contractor is consistent with the design concept 
expressed in the Contract Documents. 

F. Contractor shall not be responsible for the adequacy of performance or design criteria 
specified by Owner or Engineer. 

G. Contractor is not required to provide professional services in violation of applicable Laws and 
Regulations. 

ARTICLE 8—OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s 
employees, or through contracts between the Owner and third parties. Owner may also 
arrange to have third-party utility owners perform work on their utilities and facilities at or 
adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through 
contracts for such other work, then Owner shall give Contractor written notice thereof prior 
to starting any such other work. If Owner has advance information regarding the start of any 
third-party utility work that Owner has arranged to take place at or adjacent to the Site, 
Owner shall provide such information to Contractor. 

C. Contractor shall afford proper and safe access to the Site to each contractor that performs 
such other work, each utility owner performing other work, and Owner, if Owner is 
performing other work with Owner’s employees, and provide a reasonable opportunity for 
the introduction and storage of materials and equipment and the execution of such other 
work. 

D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate 
with such other work. Contractor shall not endanger any work of others by cutting, 
excavating, or otherwise altering such work; provided, however, that Contractor may cut or 
alter others' work with the written consent of Engineer and the others whose work will be 
affected. 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 41 of 70 

E. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of Contractor’s Work. 
Contractor’s failure to so report will constitute an acceptance of such other work as fit and 
proper for integration with Contractor’s Work except for latent defects and deficiencies in 
such other work. 

F. The provisions of this article are not applicable to work that is performed by third-party 
utilities or other third-party entities without a contract with Owner, or that is performed 
without having been arranged by Owner. If such work occurs, then any related delay, 
disruption, or interference incurred by Contractor is governed by the provisions of 
Paragraph 4.05.C.3. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent to 
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any 
such other work: 

1. The identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. An itemization of the specific matters to be covered by such authority and responsibility; 
and 

3. The extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority 
and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s 
employees, any other contractor working for Owner, or any utility owner that Owner has 
arranged to perform work, causes damage to the Work or to the property of Contractor or its 
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the 
performance of the Work, through actions or inaction, then Contractor shall be entitled to an 
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any 
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times 
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering 
event. The entitlement to, and extent of, any such equitable adjustment will take into account 
information (if any) regarding such other work that was provided to Contractor in the Contract 
Documents prior to the submittal of the Bid or the final negotiation of the terms of the 
Contract, and any remedies available to Contractor under Laws or Regulations concerning 
utility action or inaction. When applicable, any such equitable adjustment in Contract Price 
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other 
contractor or utility owner with respect to the damage, delay, disruption, or interference that 
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract 
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E. 
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B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. 

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or 
interferes with the work of any such other contractor or utility owner, then Owner may 
impose a set-off against payments due Contractor, and assign to such other contractor or 
utility owner the Owner’s contractual rights against Contractor with respect to the breach 
of the obligations set forth in this Paragraph 8.03.B. 

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct delay, disruption, and interference costs incurred by Owner as a result of 
Contractor’s failure to take reasonable and customary measures with respect to Owner’s 
other work. In response to such damage, delay, disruption, or interference, Owner may 
impose a set-off against payments due Contractor. 

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or 
adjacent to the Site is made by any such other contractor or utility owner against Contractor, 
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all 
parties through negotiations with such other contractor or utility owner, or otherwise resolve 
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify 
and hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and against 
any such claims, and against all costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay, 
disruption, or interference. 

ARTICLE 9—OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer’s 
status under the Contract Documents will be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the Agreement. 
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9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of 
explorations and tests of conditions at the Site, and drawings of physical conditions relating 
to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will not 
be responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfy Owner’s obligations under the Contract 
(including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative during 
construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe, as an experienced and 
qualified design professional, the progress that has been made and the quality of the various 
aspects of Contractor’s executed Work. Based on information obtained during such visits and 
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is 
proceeding in accordance with the Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to check the quality or quantity of the 
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of 
confidence that the completed Work will conform generally to the Contract Documents. On 
the basis of such visits and observations, Engineer will keep Owner informed of the progress 
of the Work and will endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a 
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, 
direct, control, or have authority over or be responsible for Contractor’s means, methods, 
techniques, sequences, or procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Resident Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the progress 
and quality of the Work, then the authority and responsibilities of any such Resident Project 
Representative will be as provided in the Supplementary Conditions, and limitations on the 
responsibilities thereof will be as provided in the Supplementary Conditions and in 
Paragraph 10.07. 

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or 
employee to represent Owner at the Site, then the responsibilities and authority of such 
individual or entity will be as provided in the Supplementary Conditions. 

10.04 Engineer’s Authority 

A. Engineer has the authority to reject Work in accordance with Article 14. 

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16. 

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and 
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of 
professional design services, is set forth in Paragraph 7.19. 

D. Engineer’s authority as to changes in the Work is set forth in Article 11. 
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E. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.05 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor as set forth in Paragraph 13.03. 

10.06 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.07 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to exercise 
or not exercise such authority or responsibility or the undertaking, exercise, or performance 
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to comply 
with Laws and Regulations applicable to the performance of the Work. Engineer will not be 
responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation, and 
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of 
inspection, tests and approvals, and other documentation required to be delivered by 
Contractor under Paragraph 15.06.A, will only be to determine generally that their content 
complies with the requirements of, and in the case of certificates of inspections, tests, and 
approvals, that the results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply 
to the Resident Project Representative, if any. 

10.08 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has 
been informed. 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 46 of 70 

ARTICLE 11—CHANGES TO THE CONTRACT 

11.01 Amending and Supplementing the Contract 

A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, 
or a Field Order. 

B. If an amendment or supplement to the Contract includes a change in the Contract Price or 
the Contract Times, such amendment or supplement must be set forth in a Change Order. 

C. All changes to the Contract that involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other 
engineering or technical matters, must be supported by Engineer’s recommendation. Owner 
and Contractor may amend other terms and conditions of the Contract without the 
recommendation of the Engineer. 

11.02 Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with 
a Work Change Directive; 

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, 
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer’s recommendation if the change in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other 
engineering or technical matters; and 

4. Changes that embody the substance of any final and binding results under: 
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, 
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments 
resulting from allowances; Paragraph 13.03.D, final adjustments relating to 
determination of quantities for Unit Price Work; and similar provisions. 

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if 
fully executed. 

11.03 Work Change Directives 

A. A Work Change Directive will not change the Contract Price or the Contract Times but is 
evidence that the parties expect that the modification ordered or documented by a Work 
Change Directive will be incorporated in a subsequently issued Change Order, following 
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract 
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the 
terms of the Contract Documents governing adjustments, expressly including 
Paragraph 11.07 regarding change of Contract Price. 
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B. If Owner has issued a Work Change Directive and: 

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, 
then Contractor shall submit any Change Proposal seeking such an adjustment no later 
than 30 days after the completion of the Work set out in the Work Change Directive. 

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then 
Owner shall submit any Claim seeking such an adjustment no later than 60 days after 
issuance of the Work Change Directive. 

11.04 Field Orders 

A. Engineer may authorize minor changes in the Work if the changes do not involve an 
adjustment in the Contract Price or the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole as indicated by the Contract 
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner 
and also on Contractor, which shall perform the Work involved promptly. 

B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a 
Change Proposal as provided herein. 

11.05 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time 
or from time to time, order additions, deletions, or revisions in the Work. Changes involving 
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or 
technical matters will be supported by Engineer’s recommendation. 

B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor 
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by 
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly 
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease 
construction activities with respect to such deleted Work. Added or revised Work must be 
performed under the applicable conditions of the Contract Documents. 

C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor 
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety 
obligations under the Contract Documents or Laws and Regulations. 

11.06 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency as 
provided in Paragraph 7.15 or in the case of uncovering Work as provided in 
Paragraph 14.05.C.2. 

11.07 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment of Contract Price must comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 
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1. Where the Work involved is covered by unit prices contained in the Contract Documents, 
then by application of such unit prices to the quantities of the items involved (subject to 
the provisions of Paragraph 13.03); 

2. Where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or 

3. Where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on the 
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be 
determined as follows: 

1. A mutually acceptable fixed fee; or 

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will 
be 15 percent; 

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent; 

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a 
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the 
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that 
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself 
and to any Subcontractors of a tier higher than that of the Subcontractor that actually 
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs 
incurred) attributable to the next lower tier Subcontractor; provided, however, that 
for any such subcontracted Work the maximum total fee to be paid by Owner will be 
no greater than 27 percent of the costs incurred by the Subcontractor that actually 
performs the Work; 

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. The amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in Cost of the Work will be the amount of the actual net 
decrease in Cost of the Work and a deduction of an additional amount equal to 
5 percent of such actual net decrease in Cost of the Work; and 

f. When both additions and credits are involved in any one change or Change Proposal, 
the adjustment in Contractor’s fee will be computed by determining the sum of the 
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs, 
Paragraph 13.01.B.1; incorporated materials and equipment costs, 
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants 
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to 
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a 
through 11.07.C.2.e, inclusive. 
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11.08 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12. 

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, 
are addressed in and governed by Paragraph 4.05. 

11.09 Change Proposals 

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an 
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer 
concerning the requirements of the Contract Documents or relating to the acceptability of 
the Work under the Contract Documents; challenge a set-off against payment due; or seek 
other relief under the Contract. The Change Proposal will specify any proposed change in 
Contract Times or Contract Price, or other proposed relief, and explain the reason for the 
proposed change, with citations to any governing or applicable provisions of the Contract 
Documents. Each Change Proposal will address only one issue, or a set of closely related 
issues. 

B. Change Proposal Procedures 

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after 
the start of the event giving rise thereto, or after such initial decision. 

2. Supporting Data: The Contractor shall submit supporting data, including the proposed 
change in Contract Price or Contract Time (if any), to the Engineer and Owner within 
15 days after the submittal of the Change Proposal. 

a. Change Proposals based on or related to delay, interruption, or interference must 
comply with the provisions of Paragraphs 4.05.D and 4.05.E. 

b. Change proposals related to a change of Contract Price must include full and detailed 
accounts of materials incorporated into the Work and labor and equipment used for 
the subject Work. 

The supporting data must be accompanied by a written statement that the supporting 
data are accurate and complete, and that any requested time or price adjustment is the 
entire adjustment to which Contractor believes it is entitled as a result of said event. 

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and 
consider any comments or response from Owner regarding the Change Proposal. If in its 
discretion Engineer concludes that additional supporting data is needed before 
conducting a full review and making a decision regarding the Change Proposal, then 
Engineer may request that Contractor submit such additional supporting data by a date 
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal. 

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s 
supporting data (including any additional data requested by Engineer), Engineer will 
conduct a full review of each Change Proposal and, within 30 days after such receipt of 
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in 
whole, or approve it in part and deny it in part. Such actions must be in writing, with a 
copy provided to Owner and Contractor. If Engineer does not take action on the Change 
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Proposal within 30 days, then either Owner or Contractor may at any time thereafter 
submit a letter to the other party indicating that as a result of Engineer’s inaction the 
Change Proposal is deemed denied, thereby commencing the time for appeal of the 
denial under Article 12. 

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, 
unless Owner or Contractor appeals the decision by filing a Claim under Article 12. 

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties in writing that 
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to 
seek resolution under the terms of Article 12. 

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a 
written recommendation of final payment pursuant to Paragraph 15.06.B. 

11.10 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of 
any such change. 

ARTICLE 12—CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor are subject to the 
Claims process set forth in this article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief 
under the Contract Documents; 

3. Disputes that Engineer has been unable to address because they do not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, 
or other engineering or technical matters; and 

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer 
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to 
the Contract promptly (but in no event later than 30 days) after the start of the event giving 
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision 
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its 
information only. The responsibility to substantiate a Claim rests with the party making the 
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or 
Contract Price, Contractor shall certify that the Claim is made in good faith, that the 
supporting data are accurate and complete, and that to the best of Contractor’s knowledge 
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and belief the amount of time or money requested accurately reflects the full amount to 
which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations. The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing 
and submitted to the other party, with a copy to Engineer. 

D. Mediation 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate will stay the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process will resume as of the date of the termination. If the 
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and 
decision process will resume as of the date of the conclusion of the mediation, as 
determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, 
such action will be final and binding unless within 30 days of such action the other party 
invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any time 
thereafter submit a letter to the other party indicating that as a result of the inaction, the 
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of 
the Claim will be final and binding unless within 30 days of the denial the other party invokes 
the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether 
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is 
approved in part and denied in part, or denied in full, and such actions become final and 
binding; then the results of the agreement or action on the Claim will be incorporated in a 
Change Order or other written document to the extent they affect the Contract, including the 
Work, the Contract Times, or the Contract Price. 

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 
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2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, 
or other adjustment in Contract Price. When the value of any such adjustment is 
determined on the basis of Cost of the Work, Contractor is entitled only to those 
additional or incremental costs required because of the change in the Work or because 
of the event giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work will be in amounts no higher than those commonly incurred in the 
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will 
include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by Owner and Contractor in 
advance of the subject Work. Such employees include, without limitation, 
superintendents, foremen, safety managers, safety representatives, and other personnel 
employed full time on the Work. Payroll costs for employees not employed full time on 
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs 
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which 
include social security contributions, unemployment, excise, and payroll taxes, workers’ 
compensation, health and retirement benefits, sick leave, and vacation and holiday pay 
applicable thereto. The expenses of performing Work outside of regular working hours, 
on Saturday, Sunday, or legal holidays, will be included in the above to the extent 
authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. All cash discounts accrue to Contractor unless Owner deposits 
funds with Contractor with which to make payments, in which case the cash discounts 
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of 
surplus materials and equipment will accrue to Owner, and Contractor shall make 
provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. 
If required by Owner, Contractor shall obtain competitive bids from subcontractors 
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then 
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any 
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work 
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same 
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed or retained for services 
specifically related to the Work. 

5. Other costs consisting of the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the Site, which are 
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consumed in the performance of the Work, and cost, less market value, of such items 
used but not consumed which remain the property of Contractor. 

1) In establishing included costs for materials such as scaffolding, plating, or 
sheeting, consideration will be given to the actual or the estimated life of the 
material for use on other projects; or rental rates may be established on the basis 
of purchase or salvage value of such items, whichever is less. Contractor will not 
be eligible for compensation for such items in an amount that exceeds the 
purchase cost of such item. 

c. Construction Equipment Rental 

1) Rentals of all construction equipment and machinery, and the parts thereof, in 
accordance with rental agreements approved by Owner as to price (including any 
surcharge or special rates applicable to overtime use of the construction 
equipment or machinery), and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof. All such costs will be in accordance 
with the terms of said rental agreements. The rental of any such equipment, 
machinery, or parts must cease when the use thereof is no longer necessary for 
the Work. 

2) Costs for equipment and machinery owned by Contractor or a Contractor-related 
entity will be paid at a rate shown for such equipment in the equipment rental 
rate book specified in the Supplementary Conditions. An hourly rate will be 
computed by dividing the monthly rates by 176. These computed rates will 
include all operating costs. 

3) With respect to Work that is the result of a Change Order, Change Proposal, 
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included 
costs will be based on the time the equipment or machinery is in use on the 
changed Work and the costs of transportation, loading, unloading, assembly, 
dismantling, and removal when directly attributable to the changed Work. The 
cost of any such equipment or machinery, or parts thereof, must cease to accrue 
when the use thereof is no longer necessary for the changed Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them 
may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with 
the performance of the Work (except losses and damages within the deductible 
amounts of builder’s risk or other property insurance established in accordance with 
Paragraph 6.04), provided such losses and damages have resulted from causes other 
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable. Such losses 
include settlements made with the written consent and approval of Owner. No such 
losses, damages, and expenses will be included in the Cost of the Work for the 
purpose of determining Contractor’s fee. 
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g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by the 
Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work does not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals, 
general managers, engineers, architects, estimators, attorneys, auditors, accountants, 
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel 
employed by Contractor, whether at the Site or in Contractor’s principal or branch office 
for general administration of the Work and not specifically included in the agreed upon 
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered 
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor’s fee. 

2. The cost of purchasing, renting, or furnishing small tools and hand tools. 

3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the 
Site. 

4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, including 
but not limited to, the correction of defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to property. 

6. Expenses incurred in preparing and advancing Claims. 

7. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee 

1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then: 

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective 
Date of the Contract will be determined as set forth in the Agreement. 

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be 
determined as follows: 

1) When the fee for the Work as a whole is a percentage of the Cost of the Work, 
the fee will automatically adjust as the Cost of the Work changes. 

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or 
deletions will be determined in accordance with Paragraph 11.07.C.2. 

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other 
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change 
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Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis 
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2. 

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be 
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish 
and maintain records of the costs in accordance with generally accepted accounting practices. 
Subject to prior written notice, Owner will be afforded reasonable access, during normal 
business hours, to all Contractor’s accounts, records, books, correspondence, instructions, 
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work 
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years 
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner, 
and preserve such documents, to the same extent required of Contractor. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in 
the Contract Documents and shall cause the Work so covered to be performed for such sums 
and by such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) 
of materials and equipment required by the allowances to be delivered at the Site, and 
all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in 
the Contract Price and not in the allowances, and no demand for additional payment for 
any of the foregoing will be valid. 

C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, 
if any, is for the sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the 
Contract Price will be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 
to the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate 
to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor. Engineer will review with Contractor the Engineer’s preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 56 of 70 

thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of 
Contract Price will be set forth in a Change Order, subject to the provisions of the following 
paragraph. 

E. Adjustments in Unit Price 

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to 
an item of Unit Price Work if: 

a. the quantity of the item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the 
Agreement; and 

b. Contractor’s unit costs to perform the item of Unit Price Work have changed 
materially and significantly as a result of the quantity change. 

2. The adjustment in unit price will account for and be coordinated with any related changes 
in quantities of other items of Work, and in Contractor’s costs to perform such other 
Work, such that the resulting overall change in Contract Price is equitable to Owner and 
Contractor. 

3. Adjusted unit prices will apply to all units of that item. 

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction have access to the Site 
and the Work at reasonable times for their observation, inspection, and testing. Contractor 
shall provide them proper and safe conditions for such access and advise them of Contractor’s 
safety procedures and programs so that they may comply with such procedures and programs 
as applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and testing 
personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred 
in connection with tests or inspections of covered Work will be governed by the provisions of 
Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of 
such public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer 
the required certificates of inspection or approval. 
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D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be 
incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests will be performed by independent inspectors, testing laboratories, 
or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense 
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the 
same and Engineer had not acted with reasonable promptness in response to such notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and 
to reject defective Work. 

C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer 
has actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective 
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, 
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and 
replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action 
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said 
Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with 
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising 
out of or relating to defective Work, including but not limited to the cost of the inspection, 
testing, correction, removal, replacement, or reconstruction of such defective Work, fines 
levied against Owner by governmental authorities because the Work is defective, and the 
costs of repair or replacement of work of others resulting from defective Work. Prior to final 
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs, 
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losses, and damages resulting from defective Work, then Owner may impose a reasonable 
set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer’s confirmation that such acceptance is in general accord with the design 
intent and applicable engineering principles, and will not endanger public safety). Contractor 
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness), and for the diminished value of the Work to the extent not otherwise paid 
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions 
in the Contract Documents with respect to the Work will be incorporated in a Change Order. 
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the 
diminished value of Work so accepted, then Owner may impose a reasonable set-off against 
payments due under Article 15. If the acceptance of defective Work occurs after final 
payment, Contractor shall pay an appropriate amount to Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, whether 
or not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the 
covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, 
or otherwise make available for observation, inspection, or testing as Engineer may require, 
that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all 
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, 
observation, inspection, and testing, and of satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or replacement of work of others); and 
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to 
impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, directly attributable 
to such uncovering, exposure, observation, inspection, testing, replacement, and 
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then 
Contractor may submit a Change Proposal within 30 days of the determination that the 
Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work 
will conform to the Contract Documents, then Owner may order Contractor to stop the Work, 
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or any portion thereof, until the cause for such order has been eliminated; however, this right 
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this 
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or 
entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace defective Work as required by Engineer, then 
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor’s services related thereto, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to 
enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights 
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs 
against payments due under Article 15. Such claims, costs, losses and damages will include 
but not be limited to all costs of repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on 
the number of units completed during the pay period, as determined under the provisions of 
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work 
completed by Contractor during the pay period. 

B. Applications for Payments 

1. At least 20 days before the date established in the Agreement for each progress payment 
(but not more often than once a month), Contractor shall submit to Engineer for review 
an Application for Payment filled out and signed by Contractor covering the Work 
completed as of the date of the Application and accompanied by such supporting 
documentation as is required by the Contract Documents. 

2. If payment is requested on the basis of materials and equipment not incorporated in the 
Work but delivered and suitably stored at the Site or at another location agreed to in 
writing, the Application for Payment must also be accompanied by: (a) a bill of sale, 
invoice, copies of subcontract or purchase order payments, or other documentation 
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establishing full payment by Contractor for the materials and equipment; (b) at Owner’s 
request, documentation warranting that Owner has received the materials and 
equipment free and clear of all Liens; and (c) evidence that the materials and equipment 
are covered by appropriate property insurance, a warehouse bond, or other 
arrangements to protect Owner’s interest therein, all of which must be satisfactory to 
Owner. 

3. Beginning with the second Application for Payment, each Application must include an 
affidavit of Contractor stating that all previous progress payments received by Contractor 
have been applied to discharge Contractor’s legitimate obligations associated with prior 
Applications for Payment. 

4. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications 

1. Engineer will, within 10 days after receipt of each Application for Payment, including each 
resubmittal, either indicate in writing a recommendation of payment and present the 
Application to Owner, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer’s observations of 
the executed Work as an experienced and qualified design professional, and on Engineer’s 
review of the Application for Payment and the accompanying data and schedules, that to 
the best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the Contract 
Documents, a final determination of quantities and classifications for Unit Price Work 
under Paragraph 13.03, and any other qualifications stated in the recommendation); 
and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to 
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in progress, 
or involved detailed inspections of the Work beyond the responsibilities specifically 
assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to 
Contractor. 
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4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, will 
impose responsibility on Engineer: 

a. to supervise, direct, or control the Work; 

b. for the means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto; 

c. for Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work; 

d. to make any examination to ascertain how or for what purposes Contractor has used 
the money paid by Owner; or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s 
opinion, it would be incorrect to make the representations to Owner stated in 
Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause under 
the Contract Documents. 

D. Payment Becomes Due 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended (subject to any Owner set-offs) will become 
due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is 
entitled to impose a set-off against payment based on any of the following: 

a. Claims have been made against Owner based on Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages resulting from Contractor’s conduct in the performance or furnishing of the 
Work, including but not limited to claims, costs, losses, or damages from workplace 
injuries, adjacent property damage, non-compliance with Laws and Regulations, and 
patent infringement; 
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b. Contractor has failed to take reasonable and customary measures to avoid damage, 
delay, disruption, and interference with other work at or adjacent to the Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal reviews, 
evaluations of proposed substitutes, tests and inspections, or return visits to 
manufacturing or assembly facilities; 

f. The Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. The Contract Price has been reduced by Change Orders; 

i. An event has occurred that would constitute a default by Contractor and therefore 
justify a termination for cause; 

j. Liquidated or other damages have accrued as a result of Contractor’s failure to 
achieve Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; or 

l. Other items entitle Owner to a set-off against the amount recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge or 
on the written recommendations of Engineer, Owner will give Contractor immediate 
written notice (with a copy to Engineer) stating the reasons for such action and the 
specific amount of the reduction, and promptly pay Contractor any amount remaining 
after deduction of the amount so withheld. Owner shall promptly pay Contractor the 
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if 
Contractor remedies the reasons for such action. The reduction imposed will be binding 
on Contractor unless it duly submits a Change Proposal contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the 
amount wrongfully withheld will be treated as an amount due as determined by 
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished 
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, 
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the 
time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete and request that 
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time 
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected 
before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider 
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which will fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. Owner shall have 7 days after receipt of the preliminary 
certificate during which to make written objection to Engineer as to any provisions of the 
certificate or attached punch list. If, after considering the objections to the provisions of the 
preliminary certificate, Engineer concludes that the Work is not substantially complete, 
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify 
Contractor in writing that the Work is not substantially complete, stating the reasons therefor. 
If Owner does not object to the provisions of the certificate, or if despite consideration of 
Owner’s objections Engineer concludes that the Work is substantially complete, then 
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final 
certificate of Substantial Completion (with a revised punch list of items to be completed or 
corrected) reflecting such changes from the preliminary certificate as Engineer believes 
justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial 
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s 
risk coverage, and confirm the transition to coverage of the Work under a permanent 
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in 
writing, Owner shall bear responsibility for security, operation, protection of the Work, 
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the 
Work. 

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract Documents, 
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and 
usable part of the Work that can be used by Owner for its intended purpose without 
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significant interference with Contractor’s performance of the remainder of the Work, subject 
to the following conditions: 

1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy 
any such part of the Work that Owner believes to be substantially complete. If and when 
Contractor agrees that such part of the Work is substantially complete, Contractor, 
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for 
that part of the Work. 

2. At any time, Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to issue 
a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to determine its status of completion. If 
Engineer does not consider that part of the Work to be substantially complete, Engineer 
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer 
considers that part of the Work to be substantially complete, the provisions of 
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that 
part of the Work and the division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or 
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such 
measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, annotated record 
documents (as provided in Paragraph 7.12), and other documents, Contractor may make 
application for final payment. 

2. The final Application for Payment must be accompanied (except as previously delivered) 
by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all Work, 
materials, and equipment has passed to Owner free and clear of any Liens or other 
title defects, or will so pass upon final payment. 
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d. a list of all duly pending Change Proposals and Claims; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved 
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 
that: (a) the releases and receipts include all labor, services, material, and equipment for 
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner might in any way be responsible, 
or which might in any way result in liens or other burdens on Owner's property, have been 
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release 
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner 
to indemnify Owner against any Lien, or Owner at its option may issue joint checks 
payable to Contractor and specified Subcontractors and Suppliers. 

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of 
Engineer’s observation of the Work during construction and final inspection, and Engineer’s 
review of the final Application for Payment and accompanying documentation as required by 
the Contract Documents, Engineer is satisfied that the Work has been completed and 
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10 
days after receipt of the final Application for Payment, indicate in writing Engineer’s 
recommendation of final payment and present the final Application for Payment to Owner 
for payment. Such recommendation will account for any set-offs against payment that are 
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with 
respect to progress payments. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, in 
which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Notice of Acceptability: In support of its recommendation of payment of the final Application 
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is 
acceptable, subject to stated limitations in the notice and to the provisions of 
Paragraph 15.07. 

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready 
for final payment as established by the Engineer’s written recommendation of final payment 
and issuance of notice of the acceptability of the Work. 

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment 
and accompanying documentation, Owner shall set off against the amount recommended by 
Engineer for final payment any further sum to which Owner is entitled, including but not 
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this 
Contract with respect to progress payments. Owner shall pay the resulting balance due to 
Contractor within 30 days of Owner’s receipt of the final Application for Payment from 
Engineer. 

15.07 Waiver of Claims 

A. By making final payment, Owner waives its claim or right to liquidated damages or other 
damages for late completion by Contractor, except as set forth in an outstanding Claim, 
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner. 
Owner reserves all other claims or rights after final payment. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted as a Claim, or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the Supplementary Conditions or the terms of any applicable special 
guarantee required by the Contract Documents), Owner gives Contractor written notice that 
any Work has been found to be defective, or that Contractor’s repair of any damages to the 
Site or adjacent areas has been found to be defective, then after receipt of such notice of 
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s 
written instructions: 

1. correct the defective repairs to the Site or such adjacent areas; 

2. correct such defective Work; 

3. remove the defective Work from the Project and replace it with Work that is not 
defective, if the defective Work has been rejected by Owner, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the 
work of others, or to other land or areas resulting from the corrective measures. 

B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or 
repairs is defective. If such notice is given within such 60 days but after the end of the 
correction period, the notice will be deemed a notice of defective Work under 
Paragraph 7.17.B. 

C. If, after receipt of a notice of defect within 60 days and within the correction period, 
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss or damage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. 
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or arbitration 
or other dispute resolution costs) arising out of or relating to such correction or repair or such 
removal and replacement (including but not limited to all costs of repair or replacement of 
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of 
invoice from Owner will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure 
to pay. 

D. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start 
to run from an earlier date if so provided in the Specifications. 

E. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or removed and replaced under this paragraph, the correction period hereunder with respect 
to such Work will be extended for an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 
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F. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work 
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an 
extension of the Contract Times directly attributable to any such suspension. Any Change 
Proposal seeking such adjustments must be submitted no later than 30 days after the date 
fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment, or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration 
that Contractor is in default and termination of the Contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) written notice 
that the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure 
to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
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attorneys, and other professionals) sustained by Owner, such excess will be paid to 
Contractor. If the cost to complete the Work including such related claims, costs, losses, and 
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such 
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their 
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When 
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain 
the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under 
any payment bond or performance bond. Any retention or payment of money due Contractor 
by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions 
of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate for Convenience 

A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for overhead 
and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and 
profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs incurred 
to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination 
overhead costs, or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3) 
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or 
Engineer do not remedy such suspension or failure within that time, terminate the contract 
and recover from Owner payment on the same terms as provided in Paragraph 16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, 
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due, 
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until 
payment is made of all such amounts due Contractor, including interest thereon. The 
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provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by 
this paragraph. 

ARTICLE 17—FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, 
pursuant to Article 12; and 

2. Disputes between Owner and Contractor concerning the Work, or obligations under the 
Contract Documents, that arise after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or 
Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 
Supplementary Conditions; 

2. agree with the other party to submit the dispute to another dispute resolution process; 
or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute to a court of competent jurisdiction. 

ARTICLE 18—MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract requires the giving of written notice to Owner, 
Engineer, or Contractor, it will be deemed to have been validly given only if delivered: 

1. in person, by a commercial courier service or otherwise, to the recipient’s place of 
business; 

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or 

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject 
line. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to exclude 
the first and include the last day of such period. If the last day of any such period falls on a 
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 70 of 70 

18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in 
any way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or 
by other provisions of the Contract. The provisions of this paragraph will be as effective as if 
repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and 
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors, shall be liable to 
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 
connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor 
will it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or termination 
of the Contract or of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this 
Contract of any rights under or interests in the Contract will be binding on the other party 
without the written consent of the party sought to be bound; and, specifically but without 
limitation, money that may become due and money that is due may not be assigned without 
such consent (except to the extent that the effect of this restriction may be limited by law), 
and unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under the 
Contract. 

18.09 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

18.10 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts 
of these General Conditions. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Section O 

Supplemental Conditions 
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SUPPLEMENTARY CONDITIONS

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

SC-1.01       Defined Terms

A. Add to the list of definitions in Paragraph 1.01.A by inserting the following as numbered items in
their proper alphabetical positions:

Geotechnical Data Report (GDR) — The factual report that collects and presents data regarding
actual subsurface conditions at or adjacent to the Site, including Technical Data and other
geotechnical data, prepared by or for Owner in support of the Geotechnical Baseline Report. The
GDR’s content may include logs of borings, trenches, and other site investigations, recorded
measurements of subsurface water levels, the results of field and laboratory testing, and descriptions
of the investigative and testing programs. The GDR does not include an interpretation of the data. If
opinions, or interpretive or speculative non-factual comments or statements appear in a document
that is labeled a GDR, such opinions, comments, or statements are not operative parts of the GDR
and do not have contractual standing. Subject to that exception, the GDR is a Contract Document.

Operator Qualifications (OQ) – Each operator of a natural gas system must prepare a written
Operator Qualification Plan in accordance with the criteria set forth in Title 49, CFR Part 192, Subpart
N. The Greenville Utilities Commission Gas Department (Owner) requires contractors that perform
covered tasks on its system that are identified in the Gas Department’s Operator Qualification Plan
to provide their own Operator Qualification Plan and qualification records of individuals that will
perform covered tasks on the Work included under this Contract. The Owner will review the
Contractor’s OQ plan for compliance with the requirements of §192.805, and review the Contractor’s
OQ records for compliance with §192.807.

ARTICLE 2—PRELIMINARY MATTERS

SC-NONE

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

SC-NONE

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

SC-NONE

ARTICLE 5—SITE, SUBSURFACE AND PHYSICAL CONDITIONS, HAZARDOUS ENVIRONMENTAL
CONDITIONS

SC-5.01       Availability of Lands

A. Add as Paragraph 5.01.D by inserting the following:

Owner’s rights to install the NC 11 North Natural Gas Main Extension provided through Grants of
Easement from the property owners and encroachment agreements with jurisdictional authorities.
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Owner shall furnish the site for the pipeline to the Contractor along with such conditions and 
requirements for carrying out the Work on the site. The Contractor shall honor all conditions imposed 
on the Owner for use of site. 

SC-5.03       Subsurface and Physical Conditions 

B. Delete Paragraphs 5.03 of the General Conditions in its entireties and replace with the following 
provisions: 

SC/GBR‐5.03 Subsurface and Physical Conditions 

C. Geotechnical Data Report: 

1. This Contract contains a Geotechnical Data Report (GDR), identified as follows: “Report 
of Subsurface Investigation and Geotechnical Engineering Services, GUC – RTE 11 
Extensions, Geotechnical Investigation Report. Greenville, North Carolina, Terracon 
Project No. 72235062”, Sept 11, 2023 prepared by Terracon Inc., Winterville, North 
Carolina. 

2. The GDR is incorporated as a Contract Document. The GDR is to be used in conjunction 
with other Contract Documents, including the Drawings and Specifications. 

3. The GDR describes certain select subsurface conditions that are anticipated to be 
encountered by Contractor during construction in specified locations. These may 
include ground, geological, groundwater, and other subsurface geotechnical conditions. 

4. The GDR conditions shall be used to assist in the administration of the Contract’s 
differing site conditions clause at locations where subsurface conditions were 
determined in the GDR. 

5. The GDR conditions shall not be used to make differing site conditions determinations 
at locations that have not been evaluated in the GDR. 

6. The descriptions of subsurface conditions provided in the GDR are based on 
geotechnical investigations, laboratory tests, interpretation, interpolation, 
extrapolation, and analyses. Neither Owner, Engineer, nor any geotechnical or other 
consultant warrants or guarantees that actual subsurface conditions will be as described 
in the GDR, nor is the GDR intended to warrant or guarantee the use of specific means 
or methods of construction. 

7. The behavior of the ground during construction depends substantially upon the 
Contractor’s selected means, methods, techniques, sequences, and procedures of 
construction. 

8. The GBR shall not reduce or relieve Contractor of its responsibility for the planning, 
selection, and implementation of safety precautions and programs incident to 
Contractor’s means, methods, techniques, sequences, and procedures of construction, 
or to the Work. 

SC-5.04       Differing Subsurface and Physical Conditions 

A. Delete Paragraphs 5.04 of the General Conditions in its entireties and replace with the following 
provisions: 

SC/GBR‐5.04 Differing Subsurface or Physical Conditions 

A. Notice: If Contractor believes that any subsurface condition that is uncovered or revealed 
at the Site: 
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1. differs materially from conditions shown or indicated in the GDR, to the extent the 
GDR is inapplicable; or 

2. differs materially from conditions shown or indicated in Contract Documents other 
than the GDR, to the extent the GDR are inapplicable; or 

3. to the extent the GDR are inapplicable, is of such a nature as to establish that any 
Technical Data on which Contractor is entitled to rely as provided in Paragraph 5.03 is 
materially inaccurate; or 

4. to the extent the GDR is inapplicable, is of such a nature as to require a change in the 
Drawings or Specifications; or 

5. to the extent the GDR is inapplicable, is of an unusual nature, and differs materially 
from conditions ordinarily encountered and generally recognized as inherent in work 
of the character provided for in the Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing 
the subsurface conditions or performing any Work in connection therewith (except in an 
emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about such 
condition. Contractor shall not further disturb such condition or perform any Work in 
connection therewith (except with respect to an emergency) until receipt of a written 
statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
the necessity of Owner’s obtaining additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph SC/GBR 5.04.A above; obtain any pertinent cost or 
schedule information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption or continuation of Work in connection with the subsurface or 
physical condition in question and the need for any change in the Drawings or 
Specifications; and advise Owner in writing of Engineer’s findings, conclusions, and 
recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: 

After receipt of Engineer’s written findings, conclusions, and recommendations, Owner 
shall issue a written statement to Contractor (with a copy to Engineer) regarding the 
subsurface or physical condition in question, addressing the resumption or continuation of 
Work in connection with such condition, indicating whether any change in the Drawings or 
Specifications will be made, and adopting or rejecting Engineer’s written findings, 
conclusions, and recommendations, in whole or in part. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, or both, to the extent that the existence of a differing subsurface or physical 
condition, or any related delay, disruption, or interference, causes an increase or 
decrease in Contractor’s cost of, or time required for, performance of the Work; subject, 
however, to the following: 
a. such condition must fall within any one or more of the categories described in 

Paragraph SC/GBR 5.04.A; 
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b. with respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03 of the General 
Conditions; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on 
such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract 
Times with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or otherwise; 
or 

b. the existence of such condition reasonably could have been discovered or revealed 
as a result of any examination, investigation, exploration, test, or study of the Site 
and contiguous areas expressly required by the Bidding Requirements or Contract 
Documents to be conducted by or for Contractor prior to Contractor’s making such 
commitment; or 

c. Contractor failed to give the written notice as required by Paragraph SC/GBR 
5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, or both, no later than 
30 days after Owner’s issuance of the Owner’s written statement to Contractor 
regarding the subsurface or physical condition in question. 

SC‐5.06       Hazardous Environmental Conditions 

A. SC 5.06 Delete Paragraphs 5.06.A and 5.06.B in their entirety and insert the following: 

A. No reports or drawings related to Hazardous Environmental Conditions at the Site are known 
to Owner. 

B. Not Used. 

ARTICLE 6—BONDS AND INSURANCE 

SC-6.02       Insurance—General Provisions 

A.  SC-6.02 Add the following paragraph immediately after Paragraph 6.02.B: 

1. Contractor may obtain worker’s compensation insurance from an insurance company 
that has not been rated by A.M. Best, provided that such company (a) is domiciled in 
the state in which the Project is located, (b) is certified or authorized as a worker’s 
compensation insurance provider by the appropriate state agency, and (c) has been 
accepted to provide worker’s compensation insurance for similar projects by the state 
within the last 12 months. 

SC-6.03       Contractor’s Liability Insurance 
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A. This is a mandatory Supplementary Condition, because it is the location for specifying the limits of 
the coverages for the insurance required in Paragraph 6.03 of the General Conditions. 

SC 6.03  Add the following new paragraph immediately after Paragraph 6.03.J: 

K. The limits of liability for the insurance required by Paragraph 6.03 of the General 
Conditions shall provide coverage for not less than the following amounts or 
greater where required by Laws and Regulations: 

1. Workers’ Compensation, and related coverages under Paragraphs 6.03.A.1 and 
A.2 of the General Conditions: 

State:                     ____Statutory_______ 

Federal, if applicable (e.g., Longshoreman’s):                ____Statutory_______ 

Employer’s Liability:                    
Bodily injury, each accident                $   ____1,000,000_______ 
Bodily injury by disease, each employee              $   ____1,000,000_______ 
Bodily injury/disease aggregate            $   ____1,000,000_______ 

2. Contractor’s Commercial General Liability under Paragraphs 6.03.B and 6.03.C 
of the General Conditions: 

General Aggregate              $   ____1,000,000_______ 

Products – Completed Operations Aggregate           $   ____1,000,000_______ 

Personal and Advertising Injury            $   ____1,000,000_______ 

Each Occurrence (Bodily Injury and Property            $   ____1,000,000_______ 
Damage)          

3. Automobile Liability under Paragraph 6.03.D. of the General Conditions: 

Bodily Injury:                    
Each person                  $   ____1,000,000_______ 
Each accident                 $   ____1,000,000_______ 

Property Damage:                    
Each accident                 $   ____1,000,000_______ 
[or] 
Combined Single Limit of                $   ____1,000,000_______ 

4. Excess or Umbrella Liability: 

Per Occurrence              $   ____1,000,000_______ 

General Aggregate              $   ____1,000,000_______ 

5. Additional Insureds: In addition to Owner and Engineer, include as additional 
insureds the following: None 

SC-6.05       Property Insurance 

A. Builder’s Risk Deductible: Not applicable. 
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B. Builder’s Risk – Supplemental Insureds: Not applicable. 
 
C. Builder’s Risk – Supplemental Requirements: Not applicable. 

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 

SC-7.02       Labor; Working Hours 

Paragraph 7.02.B of the General Conditions restricts Contractor to working during “regular hours” 
Monday through Friday, and no work is permitted on “legal holidays.” 

A. SC-7.02.B. Add the following new subparagraphs immediately after Paragraph 7.02.B: 

1. Regular working hours for work outside of the NCDOT right-of-way limits of the RTE 11 
Highway will be 8:00 am to 5:00 pm. 

2. Regular working hours for work inside of the NCDOT right-of-way limits of the RTE 11 
Highway will be 9:00 am to 3:30 pm. 

3. Owner's holidays are: 

a. New Year’s Day – January 1, 2024 
b. Martin Luther King’s Jr. Day – January 15, 2024 
c. Good Friday – March 29, 2024 
d. Memorial Day – May 31, 2024 
e. Independence Day – July 4, 2024 
f. Labor Day – September 2, 2024 
g. Veteran’s Day – November 11, 2024 
h. Thanksgiving – November 28 and 29, 2024 
i. Christmas – December 24 and 25, 2024. 

B. SC-7.02.B. Amend the first and second sentences of Paragraph 7.02.B to state “…all Work at the 
Site must be performed during regular working hours, Monday through Friday. Contractor will not 
perform Work on a Saturday and Sunday, or any legal holiday.” 

C. SC-7.02.C. Add the following new paragraph immediately after Paragraph 7.02.B: 

Contractor shall be responsible for the cost of any overtime pay or other expense incurred by the 
Owner for Engineer’s services (including those of the Resident Project Representative, if any), 
Owner's representative, and construction observation services, occasioned by the performance 
of Work on Saturday, Sunday, any legal holiday, or as overtime on any regular work day. If 
Contractor is responsible but does not pay, or if the parties are unable to agree as to the amount 
owed, then Owner may impose a reasonable set-off against payments due under Article 15. 

D. SC-7.02.C. Add the following new subparagraph immediately after Paragraph SC-7.02.C: 

1. For purposes of administering the foregoing requirement, additional overtime costs are 
defined as all time in excess of 40 hours per week or time worked on scheduled holidays or 
weekends that occur as a result of Contractor’s request and not the Owner’s request. 

SC-7.09       Taxes 

A. SC-7.09 Add a new paragraph immediately after Paragraph 7.09.A: 
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A. Owner is exempt from payment of sales and compensating use taxes of the State of North 
Carolina and of cities and counties thereof on all materials to be incorporated into the Work. 

1. Owner will furnish the required certificates of tax exemption to Contractor for use in 
the purchase of supplies and materials to be incorporated into the Work. 

2. Owner’s exemption does not apply to construction tools, machinery, equipment, or 
other property purchased by or leased by Contractor, or to supplies or materials not 
incorporated into the Work. 

ARTICLE 8—OTHER WORK AT THE SITE 

SC-8.02       Coordination 

A. Paragraph 8.02 of the General Conditions requires that if in addition to retaining Contractor, Owner 
will arrange to have others perform work at the Site. Owner does not intend to have other’s work on 
the Construction site unless they are Owner’s crews performing routine maintenance functions. 

ARTICLE 9—OWNER’S RESPONSIBILITIES 

SC-9.13       Owner’s Site Representative 

A. No modifications to this section of the General Conditions. 

ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION 

SC-10.03       Project Representative 

A. SC-10.03      Add the following new paragraphs immediately after Paragraph 10.03.A: 

B. The Resident Project Representative (RPR) will be Engineer's representative at the Site, will 
act as directed by and under the supervision of Engineer, and will confer with Engineer 
regarding RPR’s actions. 

1. General: RPR's dealings in matters pertaining to the Work in general shall be with 
Engineer and Contractor. RPR's dealings with Subcontractors shall only be through or 
with the full knowledge and approval of Contractor. RPR shall generally communicate 
with Owner only with the knowledge of and under the direction of Engineer. 

2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample 
submittals, and Schedule of Values prepared by Contractor and consult with Engineer 
concerning acceptability. 

3. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction 
conferences, progress meetings, job conferences, and other Project-related meetings, 
and prepare and circulate copies of minutes thereof. 

4. Liaison 

a. Serve as Engineer’s liaison with Contractor. Working principally through 
Contractor’s authorized representative or designee, assist in providing information 
regarding the provisions and intent of the Contract Documents. 
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b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s 
operations affect Owner’s on-Site operations. 

c. Assist in obtaining from Owner additional details or information, when required for 
Contractor’s proper execution of the Work. 

5. Interpretation of Contract Documents: Report to Engineer when clarifications and 
interpretations of the Contract Documents are needed and transmit to Contractor 
clarifications and interpretations as issued by Engineer. 

6. Shop Drawings and Samples: 

a. Record date of receipt of Samples and Contractor‐approved Shop Drawings. 

b. Receive Samples which are furnished at the Site by Contractor and notify Engineer 
of availability of Samples for examination. 

c. Advise Engineer and Contractor of the commencement of any portion of the Work 
requiring a Shop Drawing or Sample submittal for which RPR believes that the 
submittal has not been approved by Engineer. 

7. Modifications: Consider and evaluate Contractor’s suggestions for modifications in 
Drawings or Specifications and report such suggestions, together with RPR’s 
recommendations, if any, to Engineer. Transmit to Contractor in writing decisions as 
issued by Engineer. 

8. Review of Work and Rejection of Defective Work 

a. Conduct on‐Site observations of Contractor’s work in progress to assist Engineer in 
determining if the Work is in general proceeding in accordance with the Contract 
Documents. 

b. Report to Engineer whenever RPR believes that any part of Contractor’s work in 
progress is defective, will not produce a completed Project that conforms generally 
to the Contract Documents, or will imperil the integrity of the design concept of 
the completed Project as a functioning whole as indicated in the Contract 
Documents, or has been damaged, or does not meet the requirements of any 
inspection, test or approval required to be made; and advise Engineer of that part 
of work in progress that RPR believes should be corrected or rejected or should be 
uncovered for observation, or requires special testing, inspection or approval. 

9. Inspections, Tests, and System Start-ups: 

a. Verify that tests, equipment, and systems start‐ups and operating and 
maintenance training are conducted in the presence of appropriate Owner’s 
personnel, and that Contractor maintains adequate records thereof. 

b. Observe, record, and report to Engineer appropriate details relative to the test 
procedures and systems start‐ups. 

10. Records: 

a. Prepare a daily report or keep a diary or log book, recording Contractor’s hours on 
the Site, Subcontractors present at the Site, weather conditions, data relative to 
questions of Change Orders, Field Orders, Work Change Directives, or changed 
conditions, Site visitors, deliveries of equipment or materials, daily activities, 
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decisions, observations in general, and specific observations in more detail as in 
the case of observing test procedures; and send copies to Engineer. 

b. Record names, addresses, fax numbers, e‐mail addresses, web site locations, and 
telephone numbers of all Contractors, Subcontractors, and major Suppliers of 
materials and equipment. 

c. Maintain records for use in preparing Project documentation. 

11. Reports: 

a. Furnish to Engineer periodic reports as required of progress of the Work and of 
Contractor’s compliance with the Progress Schedule and schedule of Shop Drawing 
and Sample submittals. 

b. Draft and recommend to Engineer proposed Change Orders, Work Change 
Directives, and Field Orders. Obtain backup material from Contractor. 

c. Immediately notify Engineer of the occurrence of any Site accidents, emergencies, 
acts of God endangering the Work, force majeure or delay events, damage to 
property by fire or other causes, or the discovery of any Constituent of Concern or 
Hazardous Environmental Condition. 

12. Payment Requests: Review applications for payment with Contractor for compliance 
with the established procedure for their submission and forward with 
recommendations to Engineer, noting particularly the relationship of the payment 
requested to the Schedule of Values, Work completed, and materials and equipment 
delivered at the Site but not incorporated in the Work. 

13. Certificates, Operation and Maintenance Manuals: During the course of the Work, verify 
that materials and equipment certificates, operation and maintenance manuals and 
other data required by the Contract Documents to be assembled and furnished by 
Contractor are applicable to the items actually installed and in accordance with the 
Contract Documents, and have these documents delivered to Engineer for review and 
forwarding to Owner prior to payment for that part of the Work. 

14. Completion: 

a. Participate in Engineer’s visits to the Site to determine Substantial Completion, 
assist in the determination of Substantial Completion and the preparation of a 
punch list of items to be completed or corrected. 

b. Participate in Engineer’s final visit to the Site to determine completion of the Work, 
in the company of Owner and Contractor, and prepare a final punch list of items to 
be completed and deficiencies to be remedied. 

c. Observe whether all items on the final list have been completed or corrected and 
make recommendations to Engineer concerning acceptance and issuance of the 
notice of acceptability of the work. 

C. The RPR will not: 

1. Authorize any deviation from the Contract Documents or substitution of materials or 
equipment (including “or-equal” items). 

2. Exceed limitations of Engineer’s authority as set forth in the Contract Documents. 
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3. Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers. 

4. Advise on, issue directions relative to, or assume control over any aspect of the means, 
methods, techniques, sequences or procedures of construction. 

5. Advise on, issue directions regarding, or assume control over security or safety 
practices, precautions, and programs in connection with the activities or operations of 
Owner or Contractor. 

6. Participate in specialized field or laboratory tests or inspections conducted off-site by 
others except as specifically authorized by Engineer. 

7. Accept Shop Drawing or Sample submittals from anyone other than Contractor. 

8. Authorize Owner to occupy the Project in whole or in part. 

ARTICLE 11—CHANGES TO THE CONTRACT 

No suggested Supplementary Conditions in this Article. 

ARTICLE 12—CLAIMS 

No suggested Supplementary Conditions in this Article. 

ARTICLE 13—COST OF WORK; ALLOWANCES, UNIT PRICE WORK 

SC-13.01       Cost of the Work 

A. Equipment rental charges, particularly with respect to Contractor-owned equipment, can sometimes 
lead to disagreements. To reduce the possibility of such disagreements, the following Supplementary 
Condition may be used. Note that it requires a published reference or method for determining the 
costs. 

SC 13.01.B.5.c Delete Paragraph 13.01.B.5.c in its entirety and insert the following in its place: 

a. Construction Equipment and Machinery: 

1) Costs of construction equipment and machinery shall be included by the 
Contractor in the Unit Prices bid for the Work. 

SC-13.03       Unit Price Work 

A. SC 13.03.E    Delete Paragraph 13.03.E in its entirety and insert the following in its place. 

B. The unit price of an item of Unit Price Work shall be subject to reevaluation and adjustment 
under the following conditions: 

1. if the extended price of a particular item of Unit Price Work amounts to 5% percent or 
more over the Contract Price (based on estimated quantities at the time of Contract 
formation) and the variation in the quantity of that particular item of Unit Price Work 
actually furnished or performed by Contractor differs by more than 20% percent from 
the estimated quantity of such item indicated in the Agreement; and 
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2. if there is no corresponding adjustment with respect to any other item of Work; and 

3. if Contractor believes that Contractor has incurred additional expense as a result 
thereof, Contractor may submit a Change Proposal, or if Owner believes that the 
quantity variation entitles Owner to an adjustment in the unit price, Owner may make 
a Claim, seeking an adjustment in the Contract Price. 

a. Tests and Inspections; Correction, Removal, or Accceptance of Defective Work 

No suggested Supplementary Conditions in this Article. 

ARTICLE 14—PAYMENTS TO CONTRACTOR, SET-OFFS; COMPLETION; CORRECTION PERIOD 

SC-15.03 Substantial Completion 

A. Paragraph 15.03.A of the General Conditions requires Contractor to give notice that the Work is 
substantially complete; Paragraph 15.03.B requires an inspection of the Work to determine whether 
Engineer agrees that the Work is substantially complete. If the Work is not substantially complete, 
and must be inspected again at a later point, then the following Supplementary Condition, if included 
in the Contract, would allow Owner to recover the cost of the re‐inspection. 

SC-15.03.B Add the following new subparagraph to Paragraph 15.03.B: 

1. If some or all of the Work has been determined not to be at a point of Substantial 
Completion and will require re-inspection or re-testing by Engineer, the cost of such re-
inspection or re-testing, including the cost of time, travel and living expenses, will be 
paid by Contractor to Owner. If Contractor does not pay, or the parties are unable to 
agree as to the amount owed, then Owner may impose a reasonable set-off against 
payments due under this Article 15. 

ARTICLE 15—SUSPENSION OF WORK AND TERMINATION 

No suggested Supplementary Conditions in this Article. 

ARTICLE 16—FINAL RESOLUTIONS OF DISPUTES 

SC-17.02 Add the following new paragraph immediately after Paragraph 17.01. 

SC-17.02  Mediation/Binding Arbitration 

A. Mediation/Binding Arbitration: In the event of a dispute between the Parties which the 
Parties are unable to resolve, the Parties shall submit their dispute to non‐binding mediation 
before a mutually agreeable mediator prior to initiating litigation. If the Parties are unable to 
agree upon a mediator within thirty (30) days after failing to resolve the dispute, either Party 
may petition a Court of competent jurisdiction for the designation of a qualified mediator for 
these purposes. Each Party shall bear its own costs and expenses of participating in the 
mediation (including, without limitation, reasonable attorneys’ fees), and each Party shall 
bear one‐half (½) of the costs and expenses of the mediator. Unless otherwise agreed, the 
Parties will hold mediation in Greenville, North Carolina. The matters discussed or revealed 
in the mediation session shall not be revealed in any subsequent litigation. 
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B. In the event the matter is not resolved in mediation, either Party may request arbitration. 
The Parties shall jointly select an Arbitrator, and shall be bound by the decision of the 
Arbitrator with respect to any dispute between the parties with respect to this Agreement. 
If the parties are unable to mutually agree upon an Arbitrator, the Parties shall each select 
an Arbitrator, and the two Arbitrators so selected shall select a third Arbitrator, and the 
decision of the majority of the Arbitrators shall be conclusive and binding upon the Parties. 
The Parties at all times agree to equally split the costs of any Arbitrator(s) selected in an 
effort to resolve the dispute between the Parties. Any party desiring to resolve a dispute 
under the terms of this Agreement shall notify the other Party in writing, and the Parties shall 
seek to agree upon a mutually agreed‐upon Arbitrator within a period of ten (10) days from 
the date of such written demand. If the Parties are unable to agree within such ten (10) day 
period, the Parties shall each select an Arbitrator, and the two (2) Arbitrators so selected 
shall select a third Arbitrator within fifteen (15) days from the date of the written demand 
for arbitration, and a decision shall be rendered by the Arbitrator(s) so selected within five 
(5) days after such Arbitrator(s) is selected. 

C. Arbitration shall be conducted in accordance with the American Arbitration Association 
construction industry rules. 

SC-17.03    Attorneys’ Fees 

A. No Modifications to this Section of the General Conditions. 
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WORK CHANGE DIRECTIVE NO.: [Number of Work Change Directive] 

Owner: Greenville Utilities Commission Owner’s Project No.: GCP-10124 

Engineer: Kimley-Horn and Associates Engineer’s Project No.: 116780001 

Contractor:  Contractor’s Project No.:  

Project: NC 11 North Natural Gas Main Extension 

Contract Name: GCP10124 - NC 11 North Natural Gas Main Extension / RFB 24-14 

Date Issued:  Effective Date of Work Change Directive:  

Contractor is directed to proceed promptly with the following change(s): 

Description: 

[Description of the change to the Work] 

Attachments: 

[List documents related to the change to the Work] 

Purpose for the Work Change Directive: 

[Describe the purpose for the change to the Work] 

Directive to proceed promptly with the Work described herein, prior to agreeing to change in Contract 
Price and Contract Time, is issued due to: 

Notes to User—Check one or both of the following 

☐ Non-agreement on pricing of proposed change. ☐ Necessity to proceed for schedule or other reasons. 

Estimated Change in Contract Price and Contract Times (non-binding, preliminary): 

Contract Price: $ [increase] [decrease] [not yet estimated]. 

Contract Time:  days [increase] [decrease] [not yet estimated]. 

Basis of estimated change in Contract Price: 

☐ Lump Sum ☐ Unit Price ☐ Cost of the Work ☐ Other 

 Recommended by Engineer  Authorized by Owner 

By:    

Title:    

Date:    
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CHANGE ORDER NO.: [Number of Change Order] 

Owner: Greenville Utilities Commission Owner’s Project No.: GCP-10124 
Engineer: Kimley-Horn and Associates Engineer’s Project No.: 116780001 
Contractor:  Contractor’s Project No.:  
Project: NC 11 North Natural Gas Main Extension 
Contract Name: GCP10124 - NC 11 North Natural Gas Main Extension / RFB 24-14 
Date Issued:  Effective Date of Change Order:  

The Contract is modified as follows upon execution of this Change Order: 

Description: 

[Description of the change] 

Attachments: 

[List documents related to the change] 

Change in Contract Price 

Change in Contract Times 
[State Contract Times as either a specific date or a 

number of days] 

Original Contract Price: Original Contract Times: 
 Substantial Completion:  

$  Ready for final payment:  

  [Increase] [Decrease] from previously approved Change 
Orders No. 1 to No. [Number of previous Change 
Order]: 

[Increase] [Decrease] from previously approved 
Change Orders No.1 to No. [Number of previous 
Change Order]: 

 Substantial Completion:  

$  Ready for final payment:  

  Contract Price prior to this Change Order: Contract Times prior to this Change Order: 
 Substantial Completion:  

$  Ready for final payment:  

  [Increase] [Decrease] this Change Order: [Increase] [Decrease] this Change Order: 
 Substantial Completion:  

$  Ready for final payment:  

  Contract Price incorporating this Change Order: Contract Times with all approved Change Orders: 
 Substantial Completion:  
$  Ready for final payment:  

   

 Recommended by Engineer (if required)  Accepted by Contractor 

By:    

Title:    

Date:    

 Authorized by Owner  Approved by Funding Agency (if applicable) 

By:    

Title:    

Date:    
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FIELD ORDER NO.: [Number of Field Order] 

Owner: Greenville Utilities Commission Owner’s Project No.: GCP-10124 
Engineer: Kimley-Horn and Associates Engineer’s Project No.: 116780001 
Contractor:  Contractor’s Project No.:  
Project: NC 11 North Natural Gas Main Extension 
Contract Name: GCP10124 - NC 11 North Natural Gas Main Extension / RFB 24-14 
Date Issued:  Effective Date of Field Order:  

Contractor is hereby directed to promptly perform the Work described in this Field Order, issued in 
accordance with Paragraph 11.04 of the General Conditions, for minor changes in the Work without 
changes in Contract Price or Contract Times. If Contractor considers that a change in Contract Price or 
Contract Times is required, submit a Change Proposal before proceeding with this Work. 

Reference: 

Specification Section(s): 

Drawing(s) / Details (s): 

Description: 

[Description of the change to the Work] 

 

 

 

 

 

 

 

 

 

 

 

Attachments: 

[List documents supporting change] 

Issued by Engineer 

By:  

Title:  

Date:  
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GREENVILLE UTILITIES COMMISSION
NATURAL GAS DEPARTMENT

SPECIFICATIONS FOR
NC 11 NORTH NATURAL GAS MAIN EXTENSION

1 SECTION 1 - GENERAL

1.1 Scope of work

The work included under this Contract shall include supplying all necessary materials not
supplied by the Greenville Utilities Commission (GUC), labor and equipment to install
natural gas distribution mains and all necessary appurtenances within the GUC’s natural
gas distribution system as specified herein and detailed on the Plans and/or as designated
by the ENGINEER.

Natural gas main installations will include eight (8) inch main.  The piping will be medium-
density polyethylene and steel.  The work involved will include installation of mains to be
operated at 60 psig.  All mains will be tested to at least 90 psig and no greater than 100
psig.

This Contract shall require the CONTRACTOR to work on live gas mains.

The types of work required under this Contract shall include: direct burial, directional
drilling, and jack and bore installation of polyethylene and steel natural gas mains.

The GUC reserves the right to add to or delete from the work once the CONTRACTOR has
mobilized.  This work must be performed in the order directed by the ENGINEER.  The GUC
also reserves the right to extend the term of the Contract to allow for completion of any
additional work added to this Contract.

Award of  this  Contract  shall  in  no way restrict  the GUC from using its  own construction
crews or from hiring additional CONTRACTORs to perform the same or similar type work.

1.2 Compliance

The CONTRACTOR shall comply with all provisions of the GUC’s Natural Gas Operations and
Maintenance Plan, dated October 18, 2023 and CFR Title 49, Part 192.

1.3 Bidder Qualifications

All bidders must be pre-qualified by the GUC prior to submission of the Bid Proposal.
Contact the ENGINEER for qualification information.
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1.4 Operator Qualification (OQ)

CONTRACTORs are required to provide a current copy of the Company’s Operator
Qualification (OQ) Plan for natural gas distribution work prior to award of the Contract.
Copies of all employee OQ qualifications shall be provided to the ENGINEER prior to
beginning the work.  The OQ written plan and employee records shall be in accordance with
Title 49 of the Code of Federal Regulations, Chapter I,  Part 192 (49 CFR 192), Subtitle N,
“Qualification of Pipeline Personnel.”

The CONTRACTOR shall furnish the GUC with records of continuous employee qualification
for all employees with each monthly progress payment application.  Qualification
documentation shall be provided for all new employees prior to performing work on the
GUC’s natural gas system.

The  GUC  may,  at  its  discretion,  accept  the  provisions  of  a  CONTRACTOR’s  Plan.
CONTRACTORs shall make available, upon request, written records of their employee’s
qualifications.  At a minimum these records shall include:

· Identification of qualified individual(s)
· Identification of covered task(s) each individual is qualified to perform
· Date that current qualification was received
· Method of evaluation used to obtain qualification
· Name of individual or organization for each covered task
· Training program outlines and materials
· List of non-qualified individuals that will be performing tasks on behalf of the GUC while

under the direction of a contract qualified individual.

1.5 Drug and Alcohol Testing

Any  and  all  employees  of  the  CONTRACTOR  who  will  be  involved  with  natural  gas
distribution construction and maintenance operations required by this contract shall be
required to participate in an anti-drug/drug and alcohol testing program.  This program shall
be administered in accordance with Title 49 of the Code of Federal Regulations, Chapter I,
Part 199 (49 CFR 199), “Drug and Alcohol Testing,” and Subtitle A, Part 40, “Procedures for
Transportation Workplace Drug and Alcohol Testing Programs.”  The program must have
been in force for no less than 12 months and the CONTRACTOR must show proof of
enforcement to the Owner.

The CONTRACTOR shall furnish the GUC with documentation of participation in a qualified
drug-testing program. Prior to the performance of covered tasks and/or tie-in operations,
a negative (no evidence of drug use) test must be documented for all employees who will
be involved with these operations.
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1.6 Inspection

The ENGINEER shall have access to the work at all times.  The CONTRACTOR shall provide
proper facilities for such access and for inspection.  The ENGINEER shall be present for all
special testing or approval of the work that is required by the Specifications, the ENGINEER’s
instructions, laws, ordinances, or any public authority.

The ENGINEER, in order to be present, shall be given sufficient notice prior to any required
testing or approval.  The CONTRACTOR shall have no claim against the GUC for time or monies
when sufficient notice, as described above, is not given to the ENGINEER.

The ENGINEER may require re-examination of any of the work.  If required, the CONTRACTOR
shall provide all labor and equipment necessary to uncover the work.  If the work is
determined to be in accordance with the Specifications, the GUC will pay the costs of re-
examination and replacement.  If the work is not in accordance with the Specifications, the
CONTRACTOR shall pay such costs.

Inspector(s) will be stationed at the work site to report to the ENGINEER as to the progress of
the work, the manner in which it is being performed, and also to report whenever it appears
that the materials furnished by either the GUC or the CONTRACTOR or the work performed
by the CONTRACTOR fails to meet the requirements of the Plans or Specifications.

If a dispute arises between the Inspector and the CONTRACTOR as to the materials furnished
or to the manner of performing the work, the Inspector shall have the authority to reject the
questionable materials or suspend the work until the issue can be referred to and a decision
can be made by the ENGINEER.  Inspectors are not allowed to revoke, alter, enlarge, relax or
release  any  requirements  of  these  Specifications  or  to  issue  instructions  contrary  to  the
Contract Documents.  Inspectors shall in no case act as foremen or perform duties for the
CONTRACTOR or interfere with the management of the work by the CONTRACTOR.

The ENGINEER will make a final inspection of the work included in the Contract as soon as
possible after notification from the CONTRACTOR that the work is substantially complete and
ready for inspection.  If any of the work is not acceptable at the time of the inspection, the
ENGINEER  will  advise  the  CONTRACTOR,  in  writing,  as  to  the  particular  item(s)  to  be
completed or corrected before the work can be given final approval and final payment for
the work is approved.
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1.7 Scheduling of work

The CONTRACTOR shall typically have control of the scheduling of the proposed work,
however, the GUC reserves the right to require sections of the work to be completed prior to
or following other sections of the work.

The CONTRACTOR shall provide a schedule of the work to the ENGINEER, prior to beginning
the work.  The schedule shall include station-by-station progression, milestones (dates) for
the proposed progress, crew introduction and exit information, and other relevant
information deemed necessary by the ENGINEER.

1.8 Superintendence

The CONTRACTOR shall keep on the work at all times during its progress a competent resident
Superintendent, having a minimum of three (3) years experience in the installation of natural
gas distribution facilities. The Superintendent shall represent all work performed by all of the
CONTRACTOR’s crews and shall not function as the foreman for any individual crew when
more than one crew is onsite performing work required by the Contract.  The Superintendent
shall not be replaced without written notice to the ENGINEER except under extraordinary
circumstances, as determined by the ENGINEER.  The Superintendent will be the
CONTRACTOR’s representative at the site and shall have authority to act on behalf of the
CONTRACTOR.  All communications to or from the Superintendent shall be binding as if given
to or received from the CONTRACTOR.

1.9 CONTRACTOR Crew Requirements

The CONTRACTOR shall provide a sufficient number of crews to efficiently complete the work
required by the Contract within the Contract Period.  For the purpose of this Contract, the
term crew shall be defined as a collective group of CONTRACTOR personnel consisting of a
foreman and other necessary personnel knowledgeable and able to perform a specific task
or tasks.  The CONTRACTOR shall provide a minimum of one mainline crew for this project.
The  CONTRACTOR  shall  provide  the  ENGINEER  with  five  (5)  working  days  notice  prior  to
introducing new crews to the Project.  The GUC reserves the right to limit the number of
crews or request additional crews to complete the work associated with this Project.

1.10 Implied work

All incidental work required through the Plans and/or the Specifications, or as otherwise
directed by the ENGINEER, for which no payment is specifically provided, and any and all work
or materials not specified herein which may fairly be implied as included in the Contract and
necessary to complete the work, and which the GUC shall judge to be so included, shall be
executed and/or furnished by the CONTRACTOR without extra compensation.

1.11 Required work Not Covered by a Unit Cost
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For any required work that is not covered by a specific unit cost in the Bid Proposal, a price
must be submitted to and approved by the ENGINEER prior to performing the work.  Any
work performed without prior, written approval from the ENGINEER will be performed at the
sole expense of the CONTRACTOR.

End of Section 1
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2 SECTION 2 - GENERAL CONSTRUCTION MATERIALS

The CONTRACTOR shall supply and pay for all labor and materials necessary for the completion of
the work specified herein and on the Plans, except as otherwise expressly provided for in the
Contract Documents.  Unless otherwise specified, all materials shall be new.

2.1 Stone - Riprap

Stone for riprap shall be sound, durable, and free from seams, cracks, and other structural
defects.  Riprap and bedding shall be crushed stone, conforming to the requirements of
NCDOT Standard Specifications for Road and Structures, latest edition.

2.2 Crushed Aggregate Base Course (CABC)

Crushed aggregate used for maintaining traffic, and repairing and constructing private
access pavements shall be crushed from stone, slag or gravel and shall contain all of the
sizes produced when the original aggregate is reduced through a series of crushers to the
maximum size specified. It shall be free of all deleterious substances in accordance with the
NCDOT Standard Specifications for Road and Structures, latest edition.

2.3 Select Fill

Material used for bedding or backfill material purposes shall consist of approved materials;
typically clean topsoil or other borrow material capable of achieving necessary compaction
required for protection of the pipe and pipe and trench stabilization, as approved by the
ENGINEER.

2.4 Sand

Sand shall be naturally occurring sand or manufactured stone sand.  Natural sand shall
consist of grains of hard, sound material, predominantly quartz, occurring in natural
deposits.  Manufactured sand shall consist of sound crushed particles of minimum NCDOT
Grade B stone, essentially free from flat or elongated pieces, with sharp edges and corners
removed.  All sand shall be clean and free from foreign matter such as loam, dirt, sticks,
roots, leaves, silt, vegetable matter and oil or dyestuffs.

2.5 Concrete

Concrete shall be Class B (3000 psi minimum) for sidewalks, driveways, and curb and gutters
and  shall  conform  to  the  requirements  of  NCDOT Standard Specifications for Road and
Structures, latest edition Sections 825, 846 and 848.

End of Section 2
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3 SECTION 3 - GENERAL CONSTRUCTION REQUIREMENTS

3.1 Standards

The work covered by these Specifications consists of, and includes, the performance of all
operations and the furnishing of all labor, equipment, supplies and other facilities and
incidental materials, as required, necessary for the construction of natural gas distribution
mains and other facilities complete.  The work shall be complete, tested, accepted and
connected to the existing gas distribution systems.

All work on the natural gas distribution system shall be performed in accordance with: Title
49 of the Code of Federal Regulations, Chapter I, Part 192 (49 CFR 192), “Transportation of
Natural and other Gas by Pipeline: Minimum Federal Safety Standards,” as amended; the
GUC’s Operation and Maintenance Plan, as amended; and any other applicable standards
which are hereby incorporated into these Specifications by reference.

General construction operations applicable to natural gas facilities installation shall be
performed in accordance with: Title 29 of the Code of Federal Regulations, Chapter I (29 CFR
1926), Occupational Safety and Health Standards for the Construction Industry; and any other
applicable standards which are hereby incorporated into these Specifications by reference.

3.2 Mobilization

The CONTRACTOR shall furnish all equipment, materials and labor necessary for the
performance of construction preparatory operations, including but not limited to: the
movement of personnel, material and equipment to and from the project site; the
establishment of the CONTRACTOR’s offices and storage and equipment areas; the
establishment of all markings, signs, traffic detours and controls; and all other facilities
necessary to perform the work as specified herein.

Measurement and Payment

The cost of mobilization will be covered by a specific contract unit price. The Contractor may
bill 50% of the amount with the first invoice and 50% on the second invoice.  The cost of any
and all bonds, licenses, equipment, materials, labor, etc., required for startup or mobilization
operations shall be included in the unit price bid.

3.3 Demobilization

The CONTRACTOR shall furnish all equipment, materials and labor necessary for the
performance of construction preparatory operations, including but not limited to: the
movement of personnel, material and equipment to and from the project site; the
establishment of the CONTRACTOR’s offices and storage and equipment areas; the
establishment of all markings, signs, traffic detours and controls; and all other facilities
necessary to perform the work as specified herein.
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Measurement and Payment

The cost of demobilization will be covered by a specific contract unit price. The cost of any
and all bonds, licenses, equipment, materials, labor, etc., required for startup or mobilization
operations shall be included in the unit price bid.

3.4 Equipment, Tools, Labor and Materials
3.4.1 Equipment, Tools, Labor and Materials To Be Furnished By OWNER

The GUC shall supply no equipment, tools, or labor necessary for the completion of the
work as specified herein.

The GUC shall supply the CONTRACTOR with all pipe, tees, elbows, reducers, valves,
valve boxes and tracer wire as listed in the Bill of Materials on the construction
drawings.  Material furnished by the GUC will be available to the CONTRACTOR at the
GUC’s storage facilities located at the Warehouse, 701 Utility Way, Greenville, North
Carolina.  The CONTRACTOR shall requisition materials on the form provided by the
GUC and shall account for or return all materials so requisitioned.  No separate
payment will be made to the CONTRACTOR for time, labor and equipment necessary
for the CONTRACTOR to receive and haul materials from the GUC’s storage facilities to
the work site(s); such costs are to be included in and absorbed by the unit prices bid in
the CONTRACTOR’s proposal.

3.4.2 Equipment, Tools, Labor and Materials To Be Furnished By CONTRACTOR

The CONTRACTOR shall supply and pay for all labor and materials necessary for the
completion of the work specified herein.  The CONTRACTOR shall supply any and all
materials incidental to the installation of the gas pipe not supplied by the GUC as
described in 3.4.1 Equipment, Tools, Labor and Materials To Be Furnished by OWNER,
including but not limited to: select fill, sand and gravel; concrete; asphalt; testing
equipment and fittings; erosion and sediment control materials; and protective rock
shields.  Unless otherwise specified, all materials shall be new.

The CONTRACTOR shall provide and pay for all equipment, tools and labor necessary
for the proper completion of the work specified herein, including but not limited to:
excavation and trenching equipment; pipe cutting, welding and fusing equipment and
supplies; pipeline testing equipment; traffic control devices; and any and all applicable
safety equipment which may be required.

Workmanship, tools, equipment and materials shall be of good quality meeting
established industry standards.  The CONTRACTOR shall, as required by the
ENGINEER, furnish satisfactory evidence as to the kind and quality of materials that
the CONTRACTOR provides.
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Only equipment that will not damage the surfacing along any improved roadways
shall be used. When crossing improved roadways with equipment that will damage it,
wood boards, flat pads or other approved methods shall be used to prevent damage
to the roadway.  The CONTRACTOR shall repair any and all resulting damage at no
cost to the GUC.

The CONTRACTOR shall, as required by the ENGINEER, furnish a complete list of
equipment that will be employed on the job from the commencement of the work
and until the ENGINEER accepts the job.

3.5 Inspection By The Engineer

Prior to installation of the gas distribution facilities, the ENGINEER shall inspect all pipe,
fittings, valves, and other appurtenances in accordance with all provisions specified herein
as well as all applicable manufacturers’ standards and specifications.  The CONTRACTOR
shall remove from the work all materials which do not meet the provisions specified herein,
as well as any and all manufacturer’s standards and specifications, and replace such with
acceptable materials.

The CONTRACTOR shall produce evidence, as required by the ENGINEER, that any and all items
of the work have been installed in accordance with the project Plans and Specifications. The
ENGINEER will conduct field inspections and witness field tests as specified herein.

3.6 Submittals

All submittals shall be identified as required by the ENGINEER, and shall be complete with
respect to quantities, dimensions, specified performance and design criteria, materials, and
any and all other data which may be required by the ENGINEER to show that the materials
and equipment the CONTRACTOR proposes to provide and use are in accordance with
required Specifications.

3.6.1 As-Built Documents

The GUC and its inspector(s) will collect as-built information for this project.  The
CONTRACTOR shall allow the GUC access to the work during the installations and prior
to backfill operations such that the necessary data collection can be completed.

No claims for time extensions or monetary considerations will be allowed by the GUC
for the work required by the as-built data collection.

3.7 Right-of-Way and Easements

The CONTRACTOR shall confine construction operations to the immediate vicinity of the
project  location  as  shown  on  the  Plans  and  in  no  case  shall  the  CONTRACTOR  encroach
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beyond the limits of the City of Greenville or of the NCDOT rights-of-way.  The CONTRACTOR
shall further use due care in placing construction tools, equipment, excavated materials, and
pipeline facility materials and supplies so as to cause the least possible damage to property
and the least interference with traffic. The placing of such tools, equipment, and materials
shall be subject to the approval of the ENGINEER.  Any damage resulting from the placement
of equipment and materials or construction operation occurring outside of the City of
Greenville or NCDOT rights-of-way or designated work areas shall be the sole responsibility
of the CONTRACTOR. The CONTRACTOR shall make satisfactory settlement for any damage
directly with the property owner involved.

The  CONTRACTOR  shall  conduct  the  construction  in  such  a  manner  to  cause  the  least
inconvenience to the citizens of the area, thereby maintaining good public relations.  The
CONTRACTOR shall not unnecessarily interfere with the use of any public or private
improvements, including landscaping; nor unnecessarily damage such improvements.  The
CONTRACTOR shall repair any damage to such improvements to pre-construction condition,
or as otherwise directed by the ENGINEER.

3.7.1 Protection of Existing Property Irons and Monuments

The CONTRACTOR shall use care in protecting existing property irons and monuments
adjacent to his working area.  If a property iron or monument must be removed to
install new facilities, the CONTRACTOR shall be responsible for locating the iron or
monument in such a manner that a surveyor, registered by the North Carolina Board
of Examiners for Professional Engineers and Surveyors, can accurately replace the iron
or monument after construction of the new facilities.  If a property iron or monument
is destroyed because of neglect on the part of the CONTRACTOR, a surveyor
registered by the North Carolina Board of Examiners for Professional Engineers and
Surveyors shall immediately replace it at the CONTRACTOR’s expense.

3.8 Cooperation Among CONTRACTORs

The CONTRACTOR shall not hinder the work being performed by other contractors within
the  limits  of  or  adjacent  to  this  Project.   The  CONTRACTOR  shall  cooperate  with  other
contractors, utilities or entities working in the Project area or adjacent to the Project area.
The ENGINEER shall provide assistance, when necessary, to assure that the Project is
completed in a manner which is in the best interest of the GUC.

When  contracts  are  awarded  to  or  contracts  are  active  by  separate  contractors  for
concurrent construction in or adjacent to the work area, the CONTRACTOR shall update the
Project Schedule and submit this schedule to the ENGINEER for review.  For separate
contracts awarded by other entities, the ENGINEER shall review and compare the
contractor schedules with the appropriate department(s).  If necessary, revisions to the
schedule  will  be  provided  to  the  CONTRACTOR.   The  CONTRACTOR  shall  be  allowed  to
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requests modifications to the revised schedule which will not conflict with or hinder the
work scheduled to be performed by others.

The CONTRACTOR shall assume all liability, financial or otherwise, in connection with the
Contract and shall protect and save harmless the GUC from any and all damages and claims
that may arise because of any inconvenience, delay, or loss he experiences as a result of
the presence and operations of other contractors working in or near the work.  The
CONTRACTOR shall also assume all responsibility for any of the work not completed due to
the presence or operation of other contractors.

Except for an extension of the Contract Length, the GUC will not be responsible for any
inconvenience, delay, or loss experienced by the CONTRACTOR as a result of his failure to
gain access to the work at the time contemplated.  When the failure to gain access is not
due to any fault or negligence of the CONTRACTOR, an extension of the Contract Length
may be allowed on the basis of the amount of time delayed.

The GUC will not assume any responsibility for acts, failures, or omissions that delay the
work, except as provided herein.

If the CONTRACTOR or any of their subcontractors or employees cause loss or damage to
any  other  contractor,  and  if  such  other  contractor  makes  a  claim  against  the  GUC,  its
employees or agents, due to any loss so sustained the GUC shall notify the CONTRACTOR,
who shall defend, indemnify and save harmless the GUC, its employees and agents against
any such claim, expense or judgment arising there from.

Upon the written request of the CONTRACTOR, the ENGINEER may relieve the
CONTRACTOR of the requirement of maintaining and protecting certain portions of the
work which have been completed in all respects in accordance with the requirements of
the Specifications and other Contract Documents and to the satisfaction of the ENGINEER
and of which the GUC has taken occupancy or use of, and thereafter except with the
ENGINEER’s consent, the CONTRACTOR will not be required to do further work thereon.  In
addition, such action by the ENGINEER will relieve the CONTRACTOR of responsibility for
injury or damage to said completed portions of the work resulting from work performed by
other contractors, utilities or entities.  However, nothing in this section will be construed as
relieving the CONTRACTOR of full responsibility for repairing, removing and replacing
defective work or materials found at any time before the completion and acceptance of all
work by the ENGINEER or within the Guarantee Period for the work.

3.9 Maintenance of Traffic

The CONTRACTOR shall be required to provide maintenance of traffic within the
construction area for the duration of the construction period, including during any
temporary suspension of work.  Maintenance of traffic shall be performed conforming to
the current edition of the “Manual on Uniform Traffic Control Devices” (MUTCD).
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When requested by the ENGINEER, the CONTRACTOR shall provide a detailed Traffic
Maintenance Plan for portions of the work prior to beginning work to be performed under
this Contract.  The submitted traffic plan shall be reviewed by the ENGINEER for
completeness and compliance with the requirements of the City of Greenville and NCDOT.
If revisions are required for the plan(s), the CONTRACTOR shall be provided with the revised
plan or be required to submit a revised plan.  The CONTRACTOR must have an approved
traffic maintenance plan prior to commencing the work for the section(s) covered by the
plan.

Where it becomes necessary to close roadways or sections of roadways, the amount of
roadway closure shall be generally limited to the immediate work area and shall be in
accordance with the above manual and specifications.  In the event that an entire roadway
or section of roadway is required to be closed, the CONTRACTOR will be required to notify
and receive authorization from the ENGINEER prior to closing the road and upon reopening
the road.

All materials, equipment and labor used for traffic control measures shall meet the
requirements of the NCDOT.  Traffic control measures shall be made available to the
ENGINEER for inspection prior to commencement of the work.

Measurement and Payment

Maintenance of traffic will be covered by a specific contract unit price.  The cost of any and
all equipment and labor required for maintenance of traffic, as specified herein, shall be
included in the unit prices bid..

3.9.1 Traffic Cones, Barrels, Barricades and Signs

The CONTRACTOR shall furnish, install and maintain sufficient traffic cones, barrels,
barricades and signs to perform the work in accordance with the NCDOT
requirements for traffic control.  The traffic cones, barrels, barricades and signs shall
be in accordance with the specifications provided for in the “Manual on Uniform
Traffic Control Devices”.

3.9.2 Flagging Operations

The CONTRACTOR shall furnish sufficient personnel and equipment to perform
flagging operations as required by the work.  The personnel shall be certified by the
NCDOT to perform flagging operation.  The equipment shall meet the guidelines and
specifications of NCDOT and the MUTCD.

3.9.3 Maintenance of Ingress and Egress
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The CONTRACTOR shall strive to maintain, at all times during the execution of the
work, continuous ingress and egress to all affected properties and traveled ways.
When ingress and egress to affected parcels must be blocked, due to the direct
execution of the work, twenty-four (24) hours advance notice must be given to the
affected property owner by the CONTRACTOR. In no case shall the blocking of ingress
and egress be allowed for more than twenty-four (24) hours consecutively.

3.10 Pavement Removal and Disposal

The CONTRACTOR shall not cut any NCDOT maintained pavement unless a permit for cutting
pavement at the specific location has been obtained from the North Carolina Department of
Transportation.  The CONTRACTOR shall be responsible for working with the ENGINEER to
obtain the necessary permit.

Removal of pavement includes cutting of the pavement, breaking of the pavement surface
and excavating the pavement using conventional trenching, hand and pneumatic equipment.
Pavement removal includes removal of all layers of bituminous asphalt and concrete
pavement  necessary  to  properly  install  the  pipe  and/or  appurtenances.   Removal  of
pavement shall be limited to twenty-four (24) inches of width for mainline installations.  The
removal of pavement for test holes shall be in accordance with 3.14.2 Test Hole Excavations.

Maximum cutting dimensions for trenches and test holes shall be in accordance with 3.17
Pavement and Concrete Replacement. Cutting in excess of these dimensions, unless
approved by the ENGINEER, shall not be measured for payment.  Pavement cutting shall be
required in all direct burial applications, as indicated on the construction Plans, as required
by permit, or as directed by the ENGINEER.

Where pavement is cut and replaced, the CONTRACTOR shall cut the edges to a straight
and even line before repairing the pavement.  Non-uniform edges will not be permitted or
accepted.

All pavements removed as part of the work shall be removed from the jobsite and disposed
of in accordance with the requirements of Federal, State, County, City of Greenville, and all
applicable environmental regulations.
Measurement and Payment

Removal and disposal of pavement along mainline trenches, as described above, will be
measured for payment in units of square feet through the removed pavement section.  Unit
bid price shall also include cutbacks of surface pavement grades, and stepping of sub and
base pavement grades.

Removal and disposal of pavement for excavation of test holes within previously
unexcavated and restored asphalt sections, as described above, will be measured for
payment in units of square feet of the removed pavement section.  Unit bid price shall also
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include cutbacks of surface pavement grades and stepping of sub and base pavement
grades.

The  cost  of  removal  and  disposal  of  test  hole  pavement  within  the  limits  of  previously
excavated and restored trench lines for this project shall be considered incidental and shall
not be measured for payment a second time.  The cost of any and all equipment and labor
required for removal and disposal of asphalt for test holes, as specified herein, shall be
included in the various pay items of the work.

The CONTRACTOR should be aware that the thickness and materials of the surface and
subgrades may vary.

Payment for removal and disposal of pavement will be made at the unit price bid.  The bid
price shall include the cost of any and all equipment and labor required for removal and
disposal of bituminous and concrete pavement.  Pavement removed and disposed of in
excess of what is allowable and reasonable for installation of main and appurtenances shall
be performed at the expense of the CONTRACTOR and will not be measured for payment.

3.10.1 Sidewalk, Driveway, and Curb and Gutter Removal and Disposal

The CONTRACTOR shall not cut or remove any NCDOT maintained sidewalk or curb
and gutter sections unless a permit for cutting/removal of the sections at the specific
location has been obtained from the North Carolina Department of Transportation.
The CONTRACTOR shall be responsible for working with the ENGINEER to obtain the
necessary permit.

Removal of concrete sidewalks, driveways, and concrete curbing and gutters includes
the cutting of or the breaking of the concrete structure using conventional excavating,
hand and pneumatic equipment. Removal of concrete sidewalks, driveways, and
concrete curbing and gutters shall correspond to existing jointing. Removal of partial
sidewalk sections shall not be permitted.

Cutting of the concrete sections shall be performed using appropriate saw(s) and
shall be in a neat and workmanlike manner.  The CONTRACTOR shall only remove
sections necessary for the proper installation of the natural gas mains or sections
damaged as a result of the construction activity.

All sidewalk, driveway or curbing and gutter sections removed as part of the work
shall be removed from the jobsite and disposed of in accordance with the
requirements of Federal, State, County, City of Greenville, and all applicable
environmental regulations.

Measurement and Payment
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Removal and disposal of concrete sidewalk and driveway as described above will be
measured for payment in units of square feet through the removed section. The
cost of any and all equipment and labor required for removal and disposal of
concrete sidewalk and driveway, as specified herein, shall be included in the unit
prices bid for the various pay items of the work.

3.11 Erosion & Sediment Control

The CONTRACTOR shall be required to provide a means of protecting and minimizing the
effects of erosion and sediment displacement to the construction area and all immediate
surrounding areas that may be affected by the construction activity.

Erosion  and  sediment  control  measures,  including  but  not  limited  to:  temporary  stone
construction entrances; silt fences; stone check dams, storm drain inlet protectors; stone for
erosion control; soil stabilization mats; topsoil; temporary seeding; and permanent seeding
shall be installed and maintained as indicated on the Plans, or as otherwise directed by the
ENGINEER, in accordance with the North Carolina Erosion and Sediment Control Planning and
Design Manual, the North Carolina Erosion and Sediment Control Field Manual, latest
editions.

Measurement and Payment:

Erosion control measures are expected to be installed along the entire length of the project
and will be covered by a specific contract unit price. The cost of any and all equipment,
materials, and labor required for erosion and sediment control, as specified herein, shall be
included in the unit price bid.

3.12 Pipe and Materials Handling

The CONTRACTOR shall load, unload, haul, receive, sign for, store, and otherwise be
responsible for all materials. All materials shall be handled and placed in a manner that
prevents damage and does not interfere with public and private travel.
All pipes shall be lifted, rolled, or otherwise handled either manually or by mechanical means
so as to not damage the pipe or coating. All damaged pipe or coating shall be repaired and
acceptance of it shall be contingent upon approval by the ENGINEER.

Polyethylene pipe shall be protected from fire, excessive heat, harmful chemicals, and long-
term exposure to direct sunlight.  The CONTRACTOR shall exercise due care during handling
to prevent gouges, scratches, cuts, kinks, flattening, or punctures in the pipe.  All defects or
damage which could impair the serviceability of the polyethylene pipe, in the opinion of the
ENGINEER, including cuts, gouges or scratches which are deeper than ten (10) percent of the
wall thickness of the pipe or pipe that has a non-conforming shape shall be removed from
the pipe joint or the piping system.  When loading, unloading, moving and placing
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polyethylene pipe, the CONTRACTOR shall avoid dropping or dragging the pipe.  Chains shall
not be used for handling polyethylene pipe.

Polyethylene pipe shall be stored in the shade to minimize expansion of the pipe and adverse
effects of ultraviolet light to the pipe.

The height of polyethylene pipe stacks shall not exceed four (4) feet. Pipe shall not be stored
overnight on the job site unless it is stored in an area protected from vandals.  Pipe and other
materials shall not be placed directly on the ground but rather on wooden pallets or a similar
clean, flat surface.

Fusion operations on polyethylene pipe shall be performed adjacent to the trench and the
pipe lifted and lowered into the trench.  Where absolutely necessary to fuse polyethylene
pipe at another location than adjacent to the trench, as allowed and confirmed by the
ENGINEER, the pipe shall be lifted and carried to the trench.  Under no circumstances shall
any length or portion of the polyethylene pipe be dragged, slid, pushed or pulled, on any
surface to the trench.

In all cases, materials shall be handled and stored in a manner suitable to the ENGINEER;
which will facilitate inspection.

3.13 Bending of Pipe

3.13.1 Polyethylene Pipe

Pipe bends shall be used, as required, in place of fabricated fittings to change the
horizontal and/or vertical alignment of polyethylene pipe.

The bending radius for polyethylene pipe shall not be less than the minimum
recommended by the manufacturer for the kind, type, grade, wall thickness, and
diameter of the particular polyethylene used as listed in Table 3.12.1.

TABLE 3.12.1
MINIMUM BENDING RADIUS OF POLYETHYLENE PIPE

NOMINAL PIPE SIZE OUTSIDE DIAMETER (D)
(INCHES)

RADIUS OF CURVATURE
R = D(25)

2” 2.375 5’-0”
4” 4.500 9’-5”
6” 6.625 13’-10”
8” 8.625 18’-0”
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A manufactured elbow shall be used if a change in direction cannot be accomplished
in accordance with Table 3.12.1.  Care shall be taken to prevent kinking in the
polyethylene pipe.  If the polyethylene pipe becomes kinked, the kinked section shall
be cut out and replaced.

All fittings including butt fused, saddle fused and/or electrofused valves, elbows, tees,
and couplings shall be installed such that they are located on a straight section of pipe,
a minimum of three (3) feet from any field bend.

Measurement and Payment

Pipe bending operations are considered incidental work and will not be measured for
payment.  The cost of any and all equipment, material and labor required for pipe
bending operations shall be included in the unit prices bid for the various pay items of
the work.

3.14 Pipe Installation

3.14.1 Location of Other Utilities

The location of existing utilities shown on the drawings was taken in part from
records and in part from field surveys, and may not be complete or represent the
exact location of the existing utilities.  The GUC assumes no responsibility for the
existence and/or location of any other utilities in the work area.  It shall be the
responsibility of the CONTRACTOR, to investigate and verify the existence and location
of all utilities within the vicinity of the work.

The CONTRACTOR shall comply with all the provisions of the North Carolina
Underground Utility Damage Prevention Act (Section 1, Chapter 87, North Carolina
General Statutes, 1985, as amended) and hold the GUC harmless against any loss,
damages or claims of any nature whatsoever arising out of the CONTRACTOR’s failure
to comply with the requirements of the aforesaid act.

At least seventy-two (72) hours prior to starting the work the CONTRACTOR shall verify
the existence and location of all underground utilities, structures and associated
appurtenances.  The CONTRACTOR shall notify the NC-811 Call-Center (811 or 1-800-
632-4949) to all participating underground utilities.  The CONTRACTOR shall be
responsible for identifying all utilities in the work area that are not participating
members  of  the  one-call  system.   These  utility  operators  shall  be  provided  with  a
minimum seventy-two (72) hours notice to have their facilities located prior to starting
the work.

After 72 hours, the CONTRACTOR may commence excavation only if NC-811 is
contacted to confirm that all utilities have either marked their underground line
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locations or reported that no lines are present within the vicinity of the excavation or
demolition site.  Prior to commencing any excavation, the CONTRACTOR must inspect
the site for clear evidence of unmarked facilities.

After  the  markings  have  been  made,  the  CONTRACTOR  is  required  to  maintain  a
minimum clearance of two feet between a marked underground utility line and cutting
edge of any power-operated excavating equipment.  Care should be taken or
excavation should be performed with hand tools if the excavation is within two feet of
any marking.

If  during  the  course  of  the  excavation,  a  utility  line  has  been  exposed,  before
backfilling, the CONTRACTOR must inspect these facilities to ascertain if the facilities
have been damaged.  If damage of any kind is discovered or suspected, it is the
CONTRACTOR’s responsibility to notify the utility owner immediately.

The excavation of test holes may, upon the approval and/or direction of the ENGINEER,
be required to ascertain the existence, location, size, type, and alignment of existing
utilities or underground structures. The dimensions of these test holes shall be the
minimum required to effectively locate the utilities and underground structures.

In the event that any gas lines, water lines, sewer lines, electric lines, cables, conduit,
and/or any other existing utility, either underground or above ground, is damaged by
the  CONTRACTOR  during  the  prosecution  of  the  work,  the  owner  of  the  damaged
utility shall be notified immediately.  Any fine, penalty or costs associated with the
repair of the damaged utility are the sole responsibility of the CONTRACTOR.

The work shall be coordinated and performed in a manner so that all existing fire
hydrants, without exception, shall be accessible at any time during the work.

The CONTRACTOR shall maintain the existing streams, ditches, drainage structures,
culverts and flows at all times during the work.  The CONTRACTOR shall pay for all
personal injury and property damage that may occur as a result of failing to
facilitate drainage.

The CONTRACTOR shall maintain sewage flow at all times by pumping and/or diversion,
or other means acceptable to the ENGINEER.  At no time shall the CONTRACTOR allow
raw sewage to flow out of the sewer system to adjacent land or waterways.  At no time
shall the CONTRACTOR cause sewage to surcharge the sewage system such that sewage
backs up into any service connection.  In the event such backup occurs, the
CONTRACTOR shall correct and pay for all damage caused.

Measurement and Payment
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Utility locating operations is considered incidental work and will not be measured for
payment.  The cost of any and all equipment and labor required for utility locating
operations shall be included in the unit prices bid for the various pay items of the work.

3.14.2 Test Hole Excavations

The excavation of test holes shall be utilized as a means to ascertain the existence,
location, size, type, and vertical alignment of existing utilities or underground
structures.  Failure to take such precautions may result in the CONTRACTOR
adjusting  the  work  or  having  the  existing  utility  relocated,  at  the  CONTRACTORs
expense.  Unless otherwise approved by the ENGINEER, the dimensions of these test
holes  shall  be  a  maximum  of  twelve-inches  by  twelve-inches  (12”x12”).   The
CONTRACTOR shall excavate test holes to evaluate the locations of known utilities
that will be crossed when boring or directional drilling installation methods are
used.

Excavation of test holes shall include cutting, breaking and removal of the pavement
surface and excavation of subsurface materials necessary to properly inspect the
buried utilities or drainage structures. Excavation of subsurface materials shall be
performed using conventional hand, vacuum and/or compressed air methods.
Backhoes and other large equipment will not be permitted for the removal of
pavement  or  excavation  due  to  the  dimensional  limits  of  the  test  holes.   All
excavations and removals shall correspond to the limits as stated above.

All pavement and subsurface materials excavated as part of the work shall be
removed from the jobsite and disposed of in accordance with the requirements of
Federal, State, County, GUC, and all applicable environmental regulations.

Restoration of surfacing for test holes shall be in accordance with 3.17 Pavement
and Concrete Replacement.
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Measurement and Payment

The excavation and restoration of test holes, including asphalt and concrete
restorations, are considered incidental and will not be measured for payment.  The
cost of any and all equipment and labor required for excavation and restoration of
the test holes shall be included in the unit prices bid for the various pay items of the
work.

3.14.3 Required Clearance

All  gas  mains  shall  be  installed  such  that  a  minimum  of  twelve  (12)  inches,  or  as
otherwise specified by the ENGINEER or detailed on the Plans, horizontal and vertical
clearance is maintained from all other existing underground utilities and/or
structures, thereby permitting proper routine maintenance and protection against
damage which may result from proximity to the utilities and/or structures.

3.14.4 Alignment

All gas mains shall be installed true to the horizontal and vertical alignment indicated
on the Plans and Contract Documents, or as otherwise directed by the ENGINEER.  The
CONTRACTOR shall make no deviations to the proposed horizontal and/or vertical
alignment of the gas mains unless otherwise directed to do so by the ENGINEER.

In such cases where the proposed horizontal and/or vertical pipeline alignment will
cause conflict with other utilities and/or structures, or result in less than the specified
minimum clearance or cover, the ENGINEER shall be notified and the pipeline
relocated as per his direction.  Any and all costs associated with such changes will be
paid for at the unit prices bid for the required equipment, incidental material and
labor. No additional payments will be made for such work.

3.14.5 Required Cover

Typically, all gas mains shall be installed with a minimum cover of thirty-six (36) inches
and a maximum cover of forty-eight (48) inches between the top of the main and the
finished grade.  The depth shall be continuous along the length of the mains.

The CONTRACTOR may, upon the approval of or at the direction of the ENGINEER,
install the pipe with greater cover than the specified maximum, based on subsurface
utility(s) locations and other field conditions.
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3.14.6 Direct Burial

The CONTRACTOR shall, unless otherwise indicated on the Plans, specified herein or
as directed by the ENGINEER, install all gas mains and associated facilities by direct
burial.

Direct burial of the gas mains and associated facilities shall include, but not be limited
to: clearing and grubbing, trench excavation (trenching), rock excavation (as
required), trench stabilization (as required), lowering and laying pipe, and backfilling,
as described herein.

Measurement and Payment

Direct burial installation of gas mains will be measured for payment based upon the
linear footage of pipe installed.  Pipe will be measured horizontally and through in-
line fittings, valves and specials.

Direct buried pipe in-place will be paid for at the unit price bid.  The bid price shall
include the cost of any and all incidental materials, equipment and labor required for
pipe laying operations, including: trench excavation; temporary trench stabilization;
installation of the pipe, elbows, tees, reducers, transition fittings, sleeves, couplings,
end caps, plugs, locating devices; pipe bedding; select fill; backfill; testing; purging;
temporary pavement patches; seeding and mulching; and cleanup.

Payment for installed pipe may be requested only after backfilling and testing
operations have been completed and cleanup is in progress.

3.14.6.1 Clearing, Grubbing and Tree Removal

The  CONTRACTOR  shall  clear  all  brush  and  timbers  located  along  the
alignment of the proposed pipeline, and properly dispose of such, off-site, in
a prompt manner prior to commencing trenching operations.

In all cases where cultivated shrubbery, trees or otherwise valuable timber
exists along the proposed pipeline route or right-of-way, the ENGINEER shall
reserve the right to require the CONTRACTOR to adjust the alignment of the
pipe or use an approved alternative method of installation which will not
damage said shrubbery, trees or timber.

Measurement and Payment

Clearing, grubbing and tree removal operations which can be reasonably and
effectively accomplished with a bush hog or standard trenching equipment
are considered incidental work and will not be measured for payment. The
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cost of any and all equipment and labor required for such clearing, grubbing
and tree removal, as specified herein, shall be included in the unit prices bid
for the various pay items of the work.

Since the GUC does not anticipate any clearing operations which will required
the removal of larger timber, the clearing and removal of large trees, stumps,
etc., which may not be accomplished using a bush hog or standard equipment
will be considered incidental work and will not be measured for payment.  The
cost of any and all equipment and labor required for such clearing, as specified
herein, shall be included in the unit prices bid for the various pay items of the
work.

3.14.6.2 Trenching

Trenching shall include all excavation necessary to prepare the ditch for the
pipe to be installed regardless of what means or methods are necessary to
produce such ditch.  All trench excavation operations shall be performed in
accordance with 29 CFR 1926, Subpart P - Excavations.

Prior to trenching, the CONTRACTOR shall verify the existence, location,
elevation and orientation of all underground and aboveground facilities within
the vicinity of the work, in accordance with 3.14.1 Location of Other Utilities.
The CONTRACTOR shall exercise care in the vicinity of any and all such
obstructions.

The  trench  shall  be  excavated  to  a  depth  that  will  provide  the  minimum
required cover, as specified in 3.14.5 Required Cover.

The width of the trench shall conform to the dimensions as detailed on the
Plans and shall be wide enough to permit backfill to be tamped around the
pipe(s) so that voids between pipe and backfill do not occur.  Special care must
be exercised to be certain there are no longitudinal voids beneath the
pipeline.

The trench shall be excavated in a manner that offers smooth, firm and
continuous support along the entire length of the pipeline.  All sharp objects
and debris shall be removed from the trench or the pipe shall be bedded with
sand or clean fill to protect the pipe.  A minimum of six (6) inches of pipe
bedding shall be required in such locations.  Where pipe bedding is required,
the trench shall be over-excavated to a depth that will provide the minimum
required cover, as specified in 3.14.5 Required Cover.

Whenever wet or otherwise unsuitable material, which is incapable of
properly supporting the pipe, as determined by the ENGINEER, is encountered
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in the trench bottom, such material shall be over-excavated as directed by the
ENGINEER  to  a  depth  necessary  to  allow  for  construction  of  stable  pipe
bedding.  The over-excavated portion of the trench shall then be backfilled
with select fill to proper grade to provide the minimum required cover, as
specified in 3.14.5 Required Cover.

Unless determined unacceptable by the ENGINEER for backfilling operations,
the  CONTRACTOR  shall  store  all  excavated  materials  adjacent  to  the
excavated trench for use in the backfilling operations.

No more than five hundred (500) continuous feet of trench may be open on
any single project at any one time without approval from the ENGINEER.

Measurement and Payment

Trench excavation is considered incidental work and will not be measured for
payment.  The cost of any and all equipment and labor required for trench
excavation, as specified herein, shall be included in the unit price bid for direct
burial installation of the appropriate size/type pipe.

Select fill material required for adequate pipe support and where wet or
otherwise unsuitable material is encountered will be measured for payment
in cubic yards of material placed.  Payment will not be based on delivered
volumes or delivery tickets, unless specifically authorized by the ENGINEER.
The ENGINEER shall verify the amount of select fill prior to payment.  Select
fill material placement will be paid for at the unit price bid and shall include
the cost of any and all equipment, material and labor required for select fill
placement as described above.

Where the CONTRACTOR is directed by the ENGINEER, the CONTRACTOR will
provide extra depth trench excavation for direct burial of pipe.  Compensation
for extra depth shall only be made when the excavation required is in excess
of sixty (60) inches and shoring equipment is utilized for the installation of the
pipe.

Extra depth trench excavation will be measured and paid for in units of feet of
depth per linear foot of pipe (FT/LF) for all of the excavation exceeding sixty
(60) inches when shoring equipment is utilized.  Extra depth trench excavation
will be paid for at the unit price bid and shall include the cost of any and all
equipment and labor required for extra depth trench excavation.

3.14.6.2.1 Blasting

Blasting will not be permitted for this project.
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3.14.6.3 Trench Stabilization

Where the depth of the trench and/or the type and condition of the soil
requires stabilization, the CONTRACTOR shall provide a method of trench
stabilization as directed and approved by the ENGINEER.

All materials and installation methods required for shoring, sheeting, bracing
and any other required means of trench stabilization shall conform to any and
all requirements of 29 CFR 1926 and applicable appendices.

Trench stabilization system members shall be securely connected together
and installed in a manner that prevents sliding, falling, kickouts or other
predictable failures of the trench sides. Support systems shall be installed and
removed in a manner that protects employees from all forms of trench failure
or from being struck by members of the support system.

Cross braces installed above the pipe to support the sheeting shall be removed
only after pipe embedment has been completed.

Where trench sheeting is required to be left in place, as directed by the
ENGINEER, such sheeting shall be cut-off at a minimum of three (3) feet below
finished grade and the cut-off portion removed from the trench.  Sheeting left
in place shall not be braced against the pipe, but shall be supported in a
manner that will eliminate concentrated loads and horizontal thrusts on the
pipe.

Measurement and Payment

Trench stabilization measures are considered incidental work and will not be
measured for payment.  The cost of any and all equipment, material and labor
required for the installation and maintenance of any required temporary
trench stabilization measures shall be included in the unit price bid for extra
depth trench excavation.

3.14.6.4 Lowering and Laying Pipe

Belt slings and/or padded calipers, which are sized to the particular pipe being
laid, shall be used to handle the pipe provided such slings or calipers are free
of all characteristics which might damage the pipe.

Inspection of the trench shall be made by the CONTRACTOR prior to lowering
the pipe to ensure that no rocks or other sharp objects that may damage the
pipe are located within the trench.
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When polyethylene pipe is laid in the trench, sufficient slack in the placed pipe
should be provided to allow for the contraction of the placed pipe.

When piping is lowered into the trench, care shall be exercised to avoid over
stressing or buckling the piping or imposing excessive stress on the joints.

Anchors and supports shall be provided as directed and where required for
fastening work into place.

Where the work is suspended, at night or for any other reason, the open ends
of the pipe shall be securely plugged or closed to prevent entrance of water
and other foreign material.

Measurement and Payment

Pipe lowering and laying operations are considered incidental work and will
not be measured for payment. The cost of any and all equipment and labor
required for lowering and laying pipe shall be included in the unit prices bid
for the various pay items of the work.

3.14.6.5 Backfilling

Backfilling operations shall include the furnishing of all labor, materials and
equipment necessary for the backfilling and compaction of all trenches, test
holes,  and  excavations  over  the  entire  length  of  the  pipeline,  as  specified
herein.

Trenches shall not be backfilled until the pipe has proper cover, bedding and
smooth, firm and continuous support along the entire length of the pipe, as
specified in 3.14.6.2 Trenching.

The trench shall be backfilled as soon as possible after the pipe has been
properly placed.

Where the trench crosses driveways, roads, streets, or other places used for
the travel of vehicles or pedestrians, proper care shall be taken so as not to
impede the flow of traffic. All traveled ways, including driveways; walks,
streets, or alleys crossed by the trench shall be compacted by mechanical
means at +/- 20% of optimum moisture content to 95% of the theoretical
maximum density as determined in accordance with the requirements of
VTM-1.  Where deemed necessary, the ENGINEER may elect to have density
tests performed on the backfilled trench by an independent contractor or
consultant at the GUC’s expense.
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Unsuitable material encountered during trench excavation shall not be used
as backfill. Unsuitable material shall be removed to the limits established by
the ENGINEER and replaced with select fill, as specified herein.

All backfill material shall be free from all objects that might damage the pipe.
Wherever it is deemed necessary by the ENGINEER, hand labor shall be used
in starting the backfill.  The backfill placed from the bottom of the ditch to the
top of the pipe shall be placed in the trench simultaneously on both sides of
the pipe for the full width of the trench in layers not to exceed six (6) inches in
depth.  The backfill material shall be thoroughly compacted under and on each
side of the pipe to provide solid backing against the external surface of the
pipe and to remove all voids.  The trench may be backfilled from one foot
above the pipe to the top of the trench with mechanical equipment provided
the machine is operated parallel to the trench, and the material is placed in
the trench in layers not to exceed six inches for the full width.

The CONTRACTOR shall use materials removed during the excavation
operation for the backfilling operation, unless these materials are unsuitable
as determined by the ENGINEER.

All trenched construction shall be adequately compacted by means of rolling,
tamping with mechanical rammers, or hand tamping such that no future
settlement of the trench backfill will occur.  If vibratory rollers are used for
backfill compaction, vibratory motors shall not be activated until at least three
(3) feet of backfill has been placed and compacted around the pipe.  Flooding
shall not be permitted as a means of backfill consolidation.  Backfill
compaction achieved by means of driving any type of construction equipment
and/or vehicles, other than those specifically designed for trench compaction
work, across any part of the trench shall not be permitted. The CONTRACTOR
shall place additional fill soil and compact backfill areas where settlement
occurs.

Measurement and Payment

Backfilling operations are considered incidental work and will not be
measured for payment. The cost of any and all equipment, material and labor
required for the completion of backfilling operations, shall be included in the
unit prices bid for the various pay items of the work.

3.14.7 Directional Drilling
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The CONTRACTOR may, upon the approval and/or direction of the ENGINEER, choose
or otherwise be directed to utilize directional drilling as an alternative method of
installing the polyethylene gas mains.

Prior to commencing directional drilling operations, the CONTRACTOR shall be
required to provide proof to the ENGINEER that the personnel performing the drilling
operations have a minimum of one year of experience performing directional drilling
operations of this type.

All directionally drilled gas main shall be installed in accordance with 3.13 Bending of
Pipe; 3.14.3 Required Clearance; 3.14.5 Required Cover; and all other applicable
requirements specified herein.

The length of each continuous directionally drilled installation shall be limited by the
size  and  type  of  drilling  equipment  utilized  for  the  operation,  or  as  otherwise
determined by the ENGINEER.

At the discretion of the Engineer, test holes shall be excavated around the pipe to
verify its location, depth and structural integrity.  The sending and receiving pits for
the directional drilling operation shall not be considered as test holes for the
inspection of the pipe.

Tracer wire shall be installed along with all directionally drilled polyethylene pipes.
Tracer wire installation shall be in accordance with 3.14.11 Pipe Locating Devices.
LOCATION OF OTHER UTILITIES

Engineer assumes no responsibility for the existence and/or location of any other
utilities in the Work area. It shall be the responsibility of the Contractor, to investigate
and verify the existence and location of all utilities within the vicinity of the Work.

The Contractor shall comply with all the provisions of the North Carolina Excavation
Manual. At least seventy-two (72) hours prior to starting the Work the Contractor shall
verify the existence and location of all underground utilities, structures and associated
appurtenances. The Contractor shall notify the Owner and North Carolina One-Call
(811) or (800-632-4949) or through their Website at nc811.org to locate all
participating underground utilities. The Contractor shall be responsible for identifying
all  utilities  in  the  Work  area  which  are  not  participating  members  of  the  one-call
system. These utility operators shall be provided with a minimum seventy-two (72)
hour notice to have their facilities located prior to starting the WORK.

The excavation of test holes is be required by the Contractor to ascertain the
existence, location, size, type, and alignment of existing utilities or underground
structures to be crossed by the proposed HDD drill path. The dimensions of these test
holes  shall  be  the  minimum  required  to  effectively  locate  said  utilities  and
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underground structures.

Positively locate and stake all existing lines, cables, or other underground facilities
including  exposing  facilities  that  are  located  within  10  feet  of  the  designed  drilled
path.

In the event that any gas lines, water lines, sewer lines, electric lines, cables, conduit,
and/or any other existing utility, either underground or above ground, are damaged
by the Contractor during the execution of the Work, the owner of the damaged utility
shall be notified immediately. If approved and/or requested by the owner of the
damaged utility, the Contractor shall immediately make the necessary repairs, to the
satisfaction of the utility and Engineer.

The Contractor shall be responsible for locating all underground facilities regardless
of the ENGINEER's previous efforts in this regard. The Contractor shall be responsible
for all losses and repairs occasioned by damage to underground facilities resulting
from drilling operations.

HANDLING PIPE

The Contractor shall at all times handle the pipe in a manner that does not overstress
the pipe. Vertical and horizontal curves shall be limited so that wall stresses do not
exceed 0.50 of the yield stresses. If the pipe is buckled or otherwise damaged as
determined by the Engineer, the damaged section shall be removed and replaced by
the Contractor at his expense.

REQUIRED CLEARANCE

Regardless of the method of installation, whether by open trench, HDD, or boring, all
gas mains shall be installed such that a minimum of twenty-four (24) inches, or as
otherwise specified by the Engineer, horizontal and vertical clearance is maintained
from all other existing underground utilities and/or structures, thereby permitting
proper routine maintenance and protection against damage which may result from
proximity to the utilities and/or structures.

ALIGNMENT – DIRECTIONAL TOLERANCE

The pilot hole shall be drilled along the path shown on the construction drawings, or
the Contractor’s plan and profile approved by the Owner, to the following tolerances:
1. Elevation – Plus zero feet, minus five (5) feet. The vertical path shall not exceed

high points shown in the Contract Documents.
2. Alignment – Plus two (2) feet, minus two (2) feet.
3. Entry Point Location – The pilot hole shall initially penetrate the ground surface
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at the exact location intended. The angle of entry shall not exceed 75% of the
allowable bending radius of the carrier pipe.

4. Exit Point Location – The pilot hole shall finally penetrate the ground surface
within:
a. +/- 10 feet overall length tolerance and +/- 5 feet left/right alignment

tolerance  for  directional  drills  of  1,000  linear  feet,  and  +/-  40  feet  of
overall length and +/- 5 feet left/right alignment tolerance for directional
drills greater than 1,000 linear feet.

OVERPULLING

After the pipe has been pulled into the reamed pilot hole, the pipe shall be
pulled through so that a minimum of 6 feet of pipe is exposed at the end of the
bore. The pipe shall be cleaned so that the exterior can be examined for
damage.

HANDLING DRILLING MUD AND CUTTINGS

During the HDD operations, the Contractor shall make adequate provisions for
handling any muddy water, drilling mud, or cuttings. These contaminants shall
not be discharged into waterways. When the Contractor's provisions for storing
muddy water, drilling mud, or cuttings onsite are exceeded, the contaminants
must be hauled away to a suitable legal disposal site. After completion of the
directional drilling WORK, the entry and exit pit location shall be restored to
their original conditions.

The Contractor shall comply with all provisions of any permits.

To the extent practical, the Contractor shall maintain a closed-loop drilling fluid
system and a drilling fluid cleaning system that will allow return fluid to be
reused.

REAM AMD PULL BACK

Pre-reaming
Pre-reaming operations shall be conducted at the discretion of the Contractor.
All provisions of this Specification relating to simultaneous reaming and pulling
back operations shall also pertain to pre-reaming operations.

Pulling Loads
A swivel shall be used to connect the pull section to the reaming assembly to
minimize torsional stress imposed on the section.
A breakaway setting shall be utilized to ensure the pipe is not overstressed.



NC 11 North Natural Gas Main Extension            SECTION S

TS  3-24

Contractor shall submit settings in advance of drilling operations.
The pull section shall be supported on rollers as it proceeds during pull back so
that it moves freely, and the pipe are not damaged.

The pull section shall be installed in the reamed hole in such a manner that
external pressures are minimized. Any damage to the pipe resulting from
external pressure during installation shall be the responsibility of the
Contractor.

DRILLING FLUIDS

No fluid will be utilized that does not comply with environmental regulations.

The Contractor is responsible for obtaining, transporting, and storing any water
required for drilling fluids.

The Contractor shall maximize recirculation of drilling fluid surface returns. The
Contractor shall provide solids control and fluid cleaning equipment of a
configuration and capacity that can process surface returns and produce drilling
fluid suitable for reuse.

Disposal of excess drilling fluids is the responsibility of the Contractor and shall
be conducted in compliance with all environmental regulations, right-of-way
and workspace agreements, and permit requirements. Drilling fluid disposal
procedures proposed for use shall be submitted to the Engineer for approval.

The Contractor shall employ his best efforts to maintain full annular circulation
of drilling fluids. Drilling fluid returns at locations other than the entry and exit
points  shall  be  minimized.  In  the  event  that  annular  circulation  is  lost,  the
Contractor shall take steps to restore circulation. If inadvertent surface returns
of drilling fluids occur, they shall be immediately contained with hand placed
barriers (i.e. hay bales, sandbags, silt fences, etc.) and collected using pumps as
practical. If the amount of the surface return is not great enough to allow
practical collection, the affected area shall be diluted with fresh water and the
fluid will be allowed to dry and dissipate naturally. If the amount of the surface
return exceeds that which can be contained with hand placed barriers, small
collection sumps (less than 5 cubic yards) may be used. If the amount of the
surface return exceeds that which can be contained and collected using small
sumps, drilling operations shall be suspended until surface return volumes can
be brought under control.

Directional drilling methods have not been given statewide approval for use on
NCDOT right of way. Under no condition shall jetting alone or wet boring with
water of utility pipelines be allowed. Directional boring using jetting with a
Bentonite (or equivalent material) slurry is approved at a minimum depth of ten
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(10) feet below the pavement surface [fifteen (15’) feet below the surface of
partial and/or full control of access roads] and two (2) feet below any ditch line.

Directional boring is not allowed in embankment material. Directional boring is
allowed beneath embankment material in naturally occurring soil. Any parallel
installation utilizing the directional boring method shall be made at a minimum
depth of three (3’) feet (cover) below the ground surface and outside the
theoretical 1:1 slope from the existing edge of pavement except where the
parallel installation crosses a paved roadway.

All  directional  bores  shall  maintain  ten  (10)  feet  minimum  (clear)  horizontal
distance from the nearest part of any structure, including but not limited to
bridges, footings, pipe culverts or box culverts. All directional bores shall
maintain ten (10) feet minimum (clear) vertical distance from the nearest part
of  pipe  culverts  or  box  culverts.  Directional  bores  are  not  allowed  beneath
bridge footings, culvert wing wall footings or retaining walls.

The tip of the drill string shall have a cutter head. Detection wire shall be
installed with non- ferrous material. (Not applicable to this Project.)

Any changes shall be submitted to the District Engineer for approval prior to
construction.
INSTALLATION

The Contractor, subject to the requirements of these specifications, will
determine the exact method and techniques for completing the HDD crossings.
Excavated mud pits constructed in the entry and exit areas will be limited to the
pipe borehole area only.

The Contractor shall obtain water for construction.

Measurement and Payment

Directionally drilled mains will be measured for payment based upon the completed
and  owner  accepted  linear  footage  and  diameter  of  pipe  installed.   Pipe  will  be
measured horizontally and through all in-line fittings.

Directionally drilled pipe in-place will be paid for at the unit price bid for the
appropriate diameter polyethylene pipe.  The cost of any and all equipment,
incidental materials and labor required for directional drilling operations, including:
excavating and backfilling sending and receiving pits and inspection test holes;
directionally drilling the mains and fittings; testing and purging; and restoration shall
be included in the unit price bid.
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The  cost  of  any  and  all  equipment,  material  and  labor  required  for  the  removal,
disposal, and restoration of test hole pavement shall be paid for at the unit prices bid
for pavement removal and disposal, and for restoration.

3.14.7.1 Equipment

The directional drilling system/equipment used for pipe installation as
specified herein shall be subject to the approval of the ENGINEER and shall
incorporate the following features:

1. The system shall be remotely steerable permitting control of horizontal
and vertical alignment within a window of ± two (2) inches.

2. The system shall provide for electronic monitoring of horizontal and
vertical alignment. The locating tool shall be calibrated daily to an accuracy
of ± two (2) inches.

3. The system shall be capable of turning 90° in a radius of 160 feet.

4. The system may utilize an inert and environmentally risk free drilling fluid.
No toxic or otherwise hazardous chemical additive shall be added to the
drilling fluid. A dry boring system is also acceptable.

5. Back reaming bits shall be of a diameter at least two (2) inches larger than
the outside diameter of the pipe to be installed.

Drilling equipment shall be fitted with a permanent alarm system capable of
detecting an electric current.  The system shall have an audible alarm to warn
the operator when the drill head nears electrified cables.

3.14.8 Procedure

The leading end of the pipe shall be capped prior to insertion through the
boring hole or sleeve.

A “weak link” shall consist of a stainless steel breakaway connector, utilizing a
single use connector pin system.  The “weak link” shall be connected between
the leading end of the pipe being pulled and the connection to the directional
drill rods.

If the weak link breaks or is otherwise substantially damaged, as determined
by the ENGINEER, during installation, the drilling operation shall be
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abandoned and new undamaged piping reinstalled at the CONTRACTOR’s
expense. No payment will be granted for the abandoned section(s) of pipe.

The leading six (6) feet of the installed pipe shall be pulled through the
receiving pit and inspected.  If any abrasions, gouges or cuts are present
which, in the opinion of the ENGINEER, may compromise the integrity of the
pipe, the pipe shall be exposed back to the point where the damage
originated.  All damaged pipe that is determined by the ENGINEER to be
unacceptable shall be removed and replaced at the CONTRACTOR’s expense.

All fused joints contained within the polyethylene piping to be installed by
directional drilling shall be allowed to cool down in accordance with the
manufacturer’s recommended fusion procedures prior to commencing the
pulling operation.

All directional drilling fluid and/or mud shall be contained and removed at the
CONTRACTOR’S expense. Containment methods are incidental to the work
and are dependent on the site conditions and will be determined by the
ENGINEER.

3.14.9 Plowing

When the integrity of the pipe will not be compromised, polyethylene gas pipe may be
installed by plowing as an alternative means of installation. Plowing shall not be
allowed in rocky soils, congested areas, or any other areas deemed inappropriate by
the  ENGINEER.   The  ENGINEER  will  make  all  determinations  as  to  where  the
CONTRACTOR shall be allowed to plow-in pipe.

The CONTRACTOR shall be allowed to plow-in sections of pipe three hundred (300)
feet  or  less  in  length at  a  time.  At  the discretion of  the Engineer,  the pipe shall  be
inspected  at  sufficient  intervals,  by  means  of  test  holes,  and  at  all  exit  holes  to
determine the condition of the pipe. Stretched, gouged, scratched, kinked or cut pipe
will not be accepted.  If damage to the pipe is noted, the earth shall be excavated away
from the pipe in both directions until the full extent of the damage is exposed to the
satisfaction of the ENGINEER.  The damaged pipe shall then be cut out and replaced at
no additional cost to the GUC.

Polyethylene  pipe  shall  be  allowed  to  relax  for  a  sufficient  length  of  time,  as
determined by the ENGINEER, prior to joining sections of plowed-in pipe or making tie-
ins to existing mains.  Sections of plowed-in pipe to be joined or tied into existing mains
shall be sufficiently overlapped in the tie-in hole to allow for shrinkage due to
relaxation of the pipe. Fused joints shall be allowed to cool for a minimum of twenty
(20) minutes prior to being installed by plowing.
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Tracer wire shall be installed along with all plowed in polyethylene pipe.  Tracer wire
installation shall be in accordance with 3.14.11 Pipe Locating Devices.

Measurement and Payment

Installation of polyethylene gas mains by plowing will be measured for payment based
upon the linear footage of appropriate diameter pipe being installed.

Plowed-in pipe in-place will be paid for at the unit price bid.  The bid price shall include
the cost of any and all equipment, incidental materials and labor required for plowing
operations, including: excavating and backfilling exit holes and inspection test holes;
plowing in the pipe and associated fittings; locating devices, testing, purging, seeding
and mulching, and cleanup.

3.14.10 Boring

The CONTRACTOR may, upon the approval and/or direction of the ENGINEER, choose
or otherwise be directed to bore the gas mains beneath certain traveled ways and/or
watercourses.

All boring methods shall be subject to the approval of the ENGINEER, and may include:
dry boring, boring and jacking, auguring, pushing, and piercing.

The boring methods and equipment utilized shall be industry proven and accepted,
subjected  to  the  approval  of  the  ENGINEER.   All  employees  of  the  CONTRACTOR
utilized in boring operations shall be trained and experienced with the specific boring
method and equipment chosen.  The CONTRACTOR shall, as required, provide the
ENGINEER with documentation of said training and experience.

All boring equipment utilized shall be properly sized to install the carrier pipe without
removing any excess spoil.  The diameter of the auger used in any boring operation
shall not, in any case, be greater than four (4) inches larger than the outside diameter
of the casing or carrier pipe to be installed.

Boring operations shall be performed in such a manner that settlement,
displacement, distortion, or any other damage to the existing ground surface, utilities
and or structures will not occur.  Where a utility is damaged or severely displaced, the
authority  having  jurisdiction  over  the  utility  or  structure  shall  be  contacted
immediately.  The CONTRACTOR shall be responsible for promptly repairing or having
repaired any such damage, to the ENGINEER’s and the affected utility owner’s
satisfaction, at no cost to the GUC.

Boring operations shall, at all times, be conducted in a manner that does not create a
hazard or impede the flow of traffic.
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Carrier pipe installation shall be performed immediately upon completion of the
boring operation.  Soil  voids that  remain around the pipe after  installation shall  be
properly filled with hydraulic cement grout, as directed by the ENGINEER.  The grout
shall be placed under pressure in a manner approved by the ENGINEER.

The CONTRACTOR shall, as directed, repair or replace, at his own expense any pipe
that is damaged during boring operations.

If the bored carrier pipe strikes an obstruction during the boring operation, the cost
of removing the obstruction shall be borne by the CONTRACTOR.  If the obstruction
cannot be removed, the boring operation shall be: abandoned; the pipe filled with
cement grout, plugged and abandoned in place; and the bore re-attempted at a
different location, as directed by the ENGINEER. The CONTRACTOR shall be
responsible for any and all costs associated with an abandoned bore.  No payment
will be allowed for the abandoned section(s) of pipe.

When, in the opinion of the ENGINEER, a completed bore results in a deficiency which
renders the pipe unusable, including but not limited to: insufficient cover; insufficient
clearance with existing underground utilities and/or structures; excessive curvature
of the pipe; excessive damage to the pipe and/or coating; or failure to stay within the
right-of-way, the bore shall be abandoned; the pipe filled with cement grout, plugged
and abandoned in place; and a new bore completed at no additional cost to the GUC.

The  lengths  of  all  required  bores  shall  be  as  shown  on  the  Plans  or  as  otherwise
directed by the ENGINEER.  The typical allowance of five (5) feet outside of the edge
of pavement or travel area outside of the roadway being bored will be provided for
installation of pipe by bore methods.

Tracer wire shall be installed along with all polyethylene carrier pipes bored without
a casing pipe. Tracer wire installation shall be in accordance with 3.14.11 Pipe Locating
Devices.

Measurement and Payment

Gas mains installed by boring the pipe in-place will be measured for payment based
upon the specific contract unit price.

Boring will be paid for at the unit price bid. The cost of any and all equipment,
incidental material and labor required for boring, including: excavating and backfilling
sending and receiving pits; boring the main and fittings; testing and purging; and
restoration, shall be included in the unit price bid.
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Payment shall be made based upon the minimum required length of bore.  Bored
distances in excess of the minimum required length shall not be paid for as boring,
but shall be paid for at the unit price bid for direct burial of the appropriate size/type
pipe.

Payment for pavement replacement shall be in accordance with 3.17 Pavement and
Concrete Replacement.

3.14.10.1 Casing Pipe Installation

The  CONTRACTOR  may  be  required  to  install  the  gas  mains  within  a  steel
casing pipe by boring, as indicated on the Plans or as otherwise directed by
the ENGINEER in accordance with 3.14.10 Boring.

The casing pipe shall be a minimum of two (2) nominal pipe sizes larger than
the carrier pipe.

The CONTRACTOR may, upon the approval of the ENGINEER, install a larger
diameter casing pipe than is specified or otherwise shown on the Plans.  If a
larger diameter casing pipe is installed, all minimum cover and clearance
requirements, as specified herein, shall be met.

The casing pipe shall be installed true to line and grade; sloping to one end
with an even bearing throughout its length.  The casing pipe installation shall
be made so as to allow free and unrestricted movement of the carrier pipe
during installation.

Lengths of steel casing pipe shall be joined by welding the joints completely
around the circumference of the pipe.

Casing pipe vent(s) shall be installed at the end(s) of the casing pipe as directed
by the ENGINEER.  The vents shall be painted above grade with a corrosion
resistant primer paint as directed by the ENGINEER.  The vent opening(s) shall
be screened and turned downward.  Approved gas warning signs shall be
attached to the vent pipe(s) or placed immediately adjacent to the casing
vent(s) at each end of the casing pipe.

Both ends of all casing pipe installations shall be sealed.  Sealed casing shall
have a minimum of one (1) two (2) inch vent welded on the casing before the
carrier pipe is inserted.

Casing spacers shall be set within one (1) foot of each end of the casing and
placed along the carrier pipe at a maximum spacing of ten (10) feet.
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The casing pipe shall be prepared to the extent necessary to remove any sharp
edges, projections, or abrasive material which could damage the polyethylene
pipe during and after the insertion.  Polyethylene pipe shall be inserted into
the casing pipe in such a manner so as to protect the polyethylene pipe from
damage.  The leading end of the polyethylene pipe shall be capped prior to
insertion.

LOCATION OF OTHER UTILITIES

Engineer assumes no responsibility for the existence and/or location of any
other utilities in the Work area. It shall be the responsibility of the Contractor,
to investigate and verify the existence and horizontal and vertical location of
all utilities within the vicinity of the WORK.

The  Contractor  shall  comply  with  all  the  provisions  of  the  North  Carolina
Excavation Manual. At least seventy-two (72) hours prior to starting the Work
the Contractor shall verify the existence and location of all underground
utilities, structures and associated appurtenances. The Contractor shall notify
the Owner and North Carolina One-Call (811) or (800-632-4949) or through
their Website at nc811.org to locate all participating underground utilities.
The Contractor shall be responsible for identifying all utilities in the Work area
which  are  not  participating  members  of  the  one-call  system.  These  utility
operators shall be provided with a minimum seventy-two (72) hour notice to
have their facilities located prior to starting the Work.

The excavation of test holes is be required by the Contractor to ascertain the
existence, location, size, type, and alignment of existing utilities or
underground structures to be crossed by the proposed crossing path. The
dimensions of these test holes shall be the minimum required to effectively
locate said utilities and underground structures.

Positively locate and stake all existing lines, cables, or other underground
facilities including exposing facilities that are located within five (5) feet of the
designed bore path.

In the event that any gas lines, water lines, sewer lines, electric lines, cables,
conduit, and/or any other existing utility, either underground or above
ground, are damaged by the Contractor during the execution of the Work, the
owner of the damaged utility shall be notified immediately along with GUC’s
dispatchers. If approved and/or requested by the owner of the damaged
utility, the Contractor shall immediately make the necessary repairs, to the
satisfaction of the utility and Engineer.
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The Contractor shall be responsible for locating all underground facilities
regardless of the Engineer's previous efforts in this regard. The Contractor
shall be responsible for all losses and repairs occasioned by damage to
underground facilities resulting from drilling operations.

HANDLING PIPE

The Contractor shall at all times handle the steel pipe in a manner that does
not overstress the pipe. Vertical and horizontal curves shall be limited so that
wall stresses do not exceed 0.50 of the yield stresses. If the pipe is buckled or
otherwise damaged as determined by the Engineer, the damaged section shall
be removed and replaced by the Contractor at his expense.

REQUIRED CLEARANCE

Regardless of the method of installation, whether by open trench, HDD, or
jacking and boring, all gas mains shall be installed such that a minimum of
twenty-four (24) inches, or as otherwise specified by the Engineer, horizontal
and vertical clearance is maintained from all other existing underground
utilities and/or structures, thereby permitting proper routine maintenance
and protection against damage which may result from proximity to the
utilities and/or structures.

ALIGNMENT – DIRECTIONAL TOLLERANCE

Vertical and horizontal alignment shall be as near to those depicted on the
project Plans as the site conditions permit.

Horizontal alignment shall be as near perpendicular to the centerline of the
road as possible.

The horizontal alignment shall be within two feet either direction of the
alignment as shown on the Plans depending on conditions at the site at the
time of the boring operations.

Vertical alignment shall be as near level as possible considering existing utility
locations, bore and receiving pit conditions, and permitted depths of the
crossing.

The vertical alignment shall not be less than as shown on the Plans and/or as
approved by CSX encroachment agreement.

INSTALLATION
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The Contractor, subject to the requirements of these Specifications, will
determine the exact method and techniques for completing the jacked and
bored crossings. Excavated entry and exit pits will be limited to those required
for the jack and bore equipment and for receiving the bored pipe and making
tie-ins to the pipeline.

The Contractor shall perform the jack and Bore operations as a “dry bore”
without adding water.

Prior to commencing jack and bore operations, Contractor shall obtain
surveyed elevations of road surface over the centerline of the proposed
crossing.

Contractor shall obtain surveyed elevations of the road surface over the
centerline of the crossing at the half-way complete point and after completion
of the crossing to verify that unacceptable settlement has not occurred.

Should settlement of the surface be noticed during the boring operations, the
operations shall be stopped immediately, and remedial actions shall be taken
to stop the settlement.
As part of the Contractor’s jack and bore plan, Contractor shall have a remedial
plan to activate should road settlement occur during the jack and bore
operations.

Contractor is responsible for any repair to roadway or railway base and surface
required by NCDOT as a result of the jack and bore operations.

A short joint of pipe shall be welded to the nose end of leading joint of carrier
pipe. This short joint shall be provided with mechanical arrangements or
devices that prevent the auger from leading the crossing pipe during the jack
and bore operations. This will help to ensure that the hole remains supported
throughout the crossing operations.

All carrier pipe to be installed by the jacking and boring method shall have all
weld joint ARO and FBE coating repaired according to the coating
manufacturers’ recommendations for field applied joint repair.
Contractor shall install crossing with minimum amount of weld joints.

CONSTRUCTION LAYOUT

The Contractor shall confine bore pits and equipment layout to within the
obtained permanent and temporary easements as shown on the Project
Plans.
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Contractor shall honor all conditions of the easements as shown on the Project
Plans.

Depending upon conditions, contractor should expect the need to dewater
bore and receiver pits. Contractor shall provide all materials and equipment
associated with dewatering construction excavations.

OVERJACKING AND COATING INSPECTION

After the steel pipe has been jacked into the hole, the pipe shall be extended
beyond the exit hole into the exit pit area so that a minimum of four (4) feet
of ARO steel carrier pipe is exposed. The pipe shall be cleaned so that the
exterior coating can be examined for damage.

Any pipe coating damage shall be discussed with the Engineer to determine
the acceptability of the crossing, or necessity for remedial measures.

HANDLING DRILLING MUD AND CUTTINGS

During  the  jack  and  bore  operations,  the  Contractor  shall  make  adequate
provisions for handling any muddy water and cuttings. These contaminants
shall not be discharged into waterways. When the Contractor's provisions for
storing muddy water or cuttings onsite are exceeded, the contaminants must
be hauled away to a suitable legal disposal site. After completion of the jack
and bore, the entry and exit pit location shall be restored to their original
conditions. Cuttings may be used as restoration material provided they meet
the requirements for backfill.

The Contractor shall comply with all provisions of any permits.

Measurement and Payment

Casing pipe installation will be measured for payment based specific contract
unit price of casing pipe and carrier pipe installed horizontally between the
ends and includes casing vent pipes, carrier pipe spacers, and casing end seals.

Casing pipe installed by bore with carrier pipe inserted will be paid for at the
unit price bid.  The cost of any and all equipment, incidental materials and
labor required for the installation of casing pipe by bore, including: excavation
and backfilling of sending and receiving pits, boring the casing pipe;
installation of vent pipes, installation of casing/carrier pipe spacers,
installation of ends seals, insertion of carrier pipe, testing and purging, and
restoration, shall be included in the unit price bid.
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The  cost  of  any  and  all  equipment  and  labor  required  for  the  removal,
disposal, and restoration of pavement shall be paid for at the unit price bid for
pavement removal and disposal and for pavement restoration.

No additional payment will be made for the substitution of a larger diameter
casing pipe.

3.14.11 Pipe Locating Devices

The CONTRACTOR shall install tracer wire with all uncased polyethylene pipes to
facilitate location of the pipe with commercially available electronic pipe locators.
Warning tape shall also be installed with all direct buried mains and shall be
continuous over the length of the mains.  Installation of tracer wire and warning tape
shall be as included in Table 3.13.8

TABLE 3.13.8
INSTALLATION OF LOCATING DEVICES

Method of
Construction

Tracer Wire Location Warning Tape
Location

Direct Bury 6” Min./12” Max. Above Pipe Not Required
Directional Drill Pull Through Bore Hole With Pipe Not Required

Plowing 6” Min./12” Max. Above Pipe Not Required
Bored Pull Through Bore Hole With Pipe Not Required

The tracer wire shall be installed a maximum of twelve (12) inches above the pipe and
a minimum of six (6) inches above the pipe for direct bury and plow-in installations.
The locating tape shall be installed approximately six (6) to twelve (12) inches below
finished grade.

Measurement and Payment

Unless specifically  outlined below, all  work associated with the installation of  pipe
locating devices is considered incidental and will not be measured for payment.  The
cost of any and all equipment, incidental material and labor required for the
installation of pipe locating devices shall be included in the unit prices bid for the
various pay items.

3.14.11.1 Electrically Conductive Tracer Wire

The CONTRACTOR shall be required to install an electrically conductive tracer
wire (tracer wire) as a means of facilitating the location of buried or inserted
polyethylene pipe.  The tracer wire insulation color shall be yellow for gas.
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When polyethylene pipe is installed by boring without a casing pipe, the tracer
wire or locating tape shall be attached to the bull-nose in order to facilitate
installation.

The tracer wire shall be pulled into each locating station with sufficient slack
to extend a minimum of twenty-four (24) inches above finished grade. The
tracer wire shall not be cut, but should remain continuous.

In the event that the continuity of the tracer wire is broken during installation,
the CONTRACTOR shall install, at no additional cost to the GUC, a replacement
tracer wire by either open trenching or plowing, as directed by the ENGINEER.
Prior to the completion of the project, the ENGINEER may perform a
continuity test.  If the test determines that there are disruptions to the
continuity, the CONTRACTOR shall excavate and repair the damaged wire at
no expense to the GUC.

Tracer wire shall not be mechanically fastened to the pipe.

Under no circumstances shall the tracer wire be wrapped around the
polyethylene pipe.

Where new tracer wire is connected to existing tracer wire or where separate
spools of tracer wire are connected, the tracer wire shall be spliced using an
approved mechanical split bolt connector or an approved waterproof slicing
kit. These connections shall be wrapped using splicing tape and/or plastic
electrical tape in order to waterproof the splice.  Tracer wire shall be spliced
to locating tape using splice clamps as approved by the locating tape
manufacturer, or an approved equal.

3.14.11.2 Locating Stations

Locating stations shall be installed at all locations indicated on the Plans, or
as otherwise directed by the ENGINEER. When a locating station is installed
at a lateral connection, the station shall be installed directly over the center of
the tee or lateral branch connection.  Locating stations shall be installed
behind the curb and gutter or outside of the roadway at all locations other
than lateral connections and intersections.

Locating station installations shall include valve boxes (top section only) and
a lid.  The valve box lid shall be marked “TEST” or “T”.

Locating station installation shall include excavating, setting of the valve box
sections(s), coiling the tracer wire into the box, properly setting the valve
box lid, backfilling and compacting around the box, and restoration.
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When locating stations are not installed over the main or fitting, the tracer
wire shall be installed inside one-half (½) inch or one (1) inch polyethylene
tubing and the tubing shall terminate at a point between twelve (12) inches
and six (6) inches below the top of the valve box.

Measurement and Payment

Locating station installations will be measured for payment based upon the
number installed.

The unit price bid shall include the cost of any and all equipment, incidental
material and labor required for locating station installation, as described
above.

3.14.12 Welding

3.14.12.1 Contractor Qualifications

The CONTRACTOR shall use only competent and skilled workmen for the
performance of any and all work on the natural gas distribution system, as
specified herein.  The workmen shall not perform any heat fusion or welding
operations on any pipe or associated fittings within the system until they
have been qualified to perform such operations in accordance with the test
requirements specified in section 3.13.12.1 Welding Qualifications.

Measurement and Payment

Qualification of the CONTRACTOR’s personnel for heat fusion and welding
operations is considered incidental and will not be considered for payment.
All costs associated with qualifying the CONTRACTOR’s personnel, including
but not limited to testing and certification, as specified herein, shall be
included in the unit prices bid for the various pay items of the work.

3.14.12.2 Welding Qualifications

Prior to performing welding of steel pipe on the Gas Department’s natural
gas system, personnel responsible for joining steel pipe by welding shall be
qualified.  All qualification tests shall be conducted under the supervision
and direction of a qualified Gas Department welder or a qualified testing
company as approved by the Gas Distribution Engineer.

The Gas Department may require contract welders or welding operators to
qualify specifically for welding on the Gas Department’s facilities. If so, all
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testing and qualification requirements shall match the requirements of the
certification process listed below:

Certification: Contract welders shall provide evidence of being qualified in
accordance with the procedures listed in Section 6, Section 12, Appendix A
or Appendix B of the API Standard 1104 or Section IX of the ASME Boiler
and Pressure Vessel Code, “Welding and Brazing Qualifications”. Welds
made for the initial qualification shall satisfy destructive test requirements.

Testing:
(1) The welder shall butt weld two sections of twelve (12) inch nominal

pipe size placed in a fixed position at an incline of forty-five (45)
degrees.
(a) The combination of pipe size and position qualifies the welder to

perform butt and fillet welds in any position and all pipe diameters.
(b) The weld shall be destructively tested in accordance with the

requirements of API 110 or Section IX of the ASME Boiler and
Pressure Vessel Code. If a weld sample fails this test the welder is
not qualified to perform welds on the Gas Department’s natural gas
system.

(2) A separate qualification process shall be performed to ensure that the
welder can successfully perform a fitting to in-service pipe.

Following the successful welder qualification of Gas Department Personnel
and contract personnel, Form II.F-4.1 shall be completed and submitted to
the Gas Distribution Engineer.

Requalification: After the initial test, a Gas Department welder or welding
operator shall maintain qualification to perform welding operations by the
following:
(1) At intervals of each calendar year and not exceeding 15 months between

qualifications/requalification, each Gas Department or welding operator
shall requalify in accordance with the initial qualification requirements.

(2) With intervals not to exceed 7 ½ months and at least twice each
calendar year; each Gas Department welder or welding operator shall
have a production weld cut out, tested, and found acceptable in
accordance with the qualifying test.

3.14.12.3 Welding

All steel pipe and/or fitting connections and other fabrications within the gas
distribution system shall be made by welds, unless otherwise directed by the
ENGINEER.

Measurement and Payment
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Welding operations are considered incidental work and will not be measured
for payment.  The cost of any and all equipment, material and labor required
for welding operations and inspection thereof, including: welding rods,
fluxes, filler metals, welding machines and wind guards, shall be included in
the unit prices bid for the various pay items of the work.

3.14.12.3.1 Procedure

Welding shall be performed by a qualified welder or welding operator
in accordance with welding procedures that are qualified under
Section 5, Section12, Appendix A or Appendix B of API Std 1104, or
Section IX of the ASME Boiler and Pressure Vessel Code to produce
welds meeting the requirements of this subpart. The quality of the test
welds used to qualify welding procedures shall be determined by
destructive testing in accordance with the applicable welding
standard(s).

The Gas Department’s welding procedure is as shown in Form II.F-4.2.
The standard welding procedure specifications for shielded metal arc-
welding (SMAW) or carbon steel pipes, valves, fittings, and flanges are
as follows:

(1) Process: Manual shielded metal arc-welding.
(2) Base metal: The base material shall conform to the specifications of

API Standard 5L pipe and applicable ASTM standards.
(3) Filler metal: The filler metal shall conform to the ASW-ASTM

Classifications listed in API 1104, Section 4.2.2.1. Shelf life shall not
be exceeded. Heater boxes are recommended for low hydrogen
electrodes.

(4) Position: As specified by the qualified procedure.
(5) Preparation of Base Material: All surfaces to be welded shall be

clean and free of material that may be detrimental to the weld. The
pipe ends at all welded joints shall be beveled. Bevels shall be made
by machine or an appropriate oxygen cutting machine/guide.

(6) Electrical Characteristics: Direct Current reverse polarity.
(7) Welding Layers: The welding current and manner of depositing the

weld metal shall be such that the layers of welding as deposited
shall have a neat appearance. Each completed weld shall be free of
overlaps, undercuts, excessive convexity and concavity, scale,
oxides, pin holes, nonmetallic inclusions, air pockets or any other
defect. The size of electrode for each pass on each size of pipe shall
be as shown in the procedure. Each bead shall be applied
completely around the pipe and shall be thoroughly cleaned of all
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scale, slag. Or other foreign material before the next bead is started.
The stringer beads will be placed in the same fashion. Welding
procedure specifications shall be followed for reinforcement
heights and widths and bevel dimensions.

(8) Cleaning: All slag or flux remaining on any bead of welding shall be
removed before laying down the next successive bead. To increase
weld quality, tacks, high spots, and starts and stops should be
grounded.

(9) Defects: Any cracks or burn through that appear on the surface of
any bead of welding shall be removed by grinding before depositing
the next successive bead of welding to ensure a quality weld.

(10) Preheating: Preheating is not required above 32°F. If welding
is  done  below  32°F,  the  pipe  joint  shall  be  heated  to  procedure
specifications before welding is started. Moisture shall be removed
from the pipe prior to performing welds. A torch with a heating tip
may be used to remove frost and/or moisture.

(11) Post heating: Post heating is conducted if required by the
procedure.

(12) Cooling: Cooling of welds by using any substance other than
air shall not be permitted. The pipe shall not be moved until the
weld is below 600°F.

(13) Alignment: Use external and/or internal lineup clamps when
necessary. Lineup clamps may be removed after tacking or after
fifty (50) percent of the root bead when there is danger of pipe
movement or undue stress on the weld.

(14) Vertical Welding Technique: The second pass (hot pass) shall
be supplied immediately after the root pass is complete. Stripper
pass may be required at the 2 o’clock to 4 o’clock and 10 o’clock to
8 o’clock positions in the pipe just before applying the O.D.
reinforcement pass. For downhill welding, all passes except the
stripper passes will start at the 12 o’clock position and stop at the 6
o’clock position with overlap of the one-fourth (1/4) inch to one-
half (1/2) inch back from the end of the previous weld. The stripper
pass will start at the downhill point and move to the upper point.

(15) Transition Welds: Welds that transition between different
grades  of  steel  are  to  be  made  following  the  procedure  for  the
higher-grade material.

(16) On pipe greater than twelve (12) inch, the technique of using
more than one welder (one on each side) should be used.

The Gas Department will accept welding procedures provided by
contractors contingent upon documentation that demonstrates proper
qualification of the procedure. The procedure shall be included in the
permanent project file that is maintained by Engineering.
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Neither Gas Department nor contract welders of welding operators
may weld with a particular welding process unless, within the preceding
6  calendar  months,  the  welder  or  welding  operator  was  engaged  in
welding with that process.

3.14.12.3.2 Inspection

Visual, nondestructive and/or destructive testing procedures shall be
implemented, as required by the ENGINEER, to determine the quality
of the welded joints.

The ENGINEER may, at his discretion, require nondestructive testing
and inspection of any or all welded joints prior to the initiation of
backfilling or insertion operations.

The ENGINEER shall make all determinations as to what constitutes
an acceptable fused joint as well as the disposition of all defective
joints.  These determinations shall be made upon completion of a
visual inspection.  Defective joints shall be removed from the piping
system at the ENGINEER’s direction and at no cost to the GUC.

3.15 Abandonment of Existing Facilities

The CONTRACTOR shall, as indicated on the Plans or as otherwise directed by the ENGINEER,
be required to remove from service certain sections of the existing gas distribution facilities,
including but not limited to: mains, fittings, valves and valve boxes.

Abandonment of existing facilities shall be accomplished by either in-place abandonment or
complete removal of these facilities, as indicated on the Plans or otherwise directed by the
ENGINEER.
In-place abandonment shall consist of: restraint of existing facilities, disconnection of the
facilities from the existing system; purging of natural gas from all gas mains; properly sealing
the ends of all abandoned pipe; backfilling all exposed portions of abandoned pipe; removing
top section of abandoned valve boxes and backfilling with sand and asphalt; and restoration
of the affected area as directed by the ENGINEER.

Sealing of natural gas mains shall be accomplished using an appropriate welded or fused
fitting to the open end(s) as directed by the ENGINEER.  For abandonment of two (2) inch and
smaller diameter mains, the CONTRACTOR shall use an internal rubber-based compression
stopper.
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Valves and valve boxes shall be abandoned in place, unless otherwise directed by the Plans
or the ENGINEER.  The abandonment shall not be performed until the abandonment of the
main is complete.  A one (1) foot square hole shall be cut around valve boxes located in the
pavement or concrete and the CONTRACTOR shall render the valve inoperable by breaking
off  the top section of  the valve box a minimum of  six  (6)  inches below the surface of  the
surrounding pavement or grade and filling the valve box with the same material (asphalt,
concrete, dirt, etc.) directly adjacent to the valve box.  Compaction of the material used to fill
the valve box shall be completed such that settlement will not result.  Asphalt shall be
compacted with an approved roller or vibratory plate.

Purging of gas mains shall be performed, as directed by the ENGINEER, with compressed air
and shall continue until a reading of zero (0) percent gas is measured using an approved,
calibrated combustible gas indicator (CGI). All purging operations shall be done under the
direct supervision of the ENGINEER.  A minimum of eight (8) hours advance notice shall be
provided to the ENGINEER.

Detailed information concerning all abandoned facilities, including, but not limited to; size of
pipe, length of pipe abandoned, fittings installed, etc. shall be collected and submitted to the
ENGINEER by the CONTRACTOR for all projects.

The  CONTRACTOR  shall  be  required,  as  directed  by  the  ENGINEER,  to  return  various
abandoned distribution facility components to the GUC in working condition.

Measurement and Payment

In-place abandonment of existing distribution facilities will be covered by a specific contract
unit price.  The cost of any and all equipment, incidental material and labor required for in-
place abandonment operations shall be included in the unit price bid for the various pay items
of the work.
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3.15.1 Removal of Facilities

The work covered by this Contract shall require the CONTRACTOR to remove sections
of abandoned piping, valves, and valve boxes.

After isolating and purging, the facilities shall be removed from the ditch and the ditch
shall  be  backfilled  and  compacted.   Compaction  shall  be  equal  to  that  of  the
surrounding soil or as otherwise specified on the project Plans or as required by the
ENGINEER.  Compaction within traveled ways, including driveways, sidewalks, streets
or  alleys  shall  meet  the  density  requirements  as  specified  in  Section  3.14.6.5
Backfilling.  Following backfilling and compaction, the surface shall be graded to
match the existing grade and contour.  Removed piping and materials shall be
properly disposed of or otherwise handled as directed by the ENGINEER.

The CONTRACTOR shall be required to remove short sections of piping at tie-in
locations, at the direction of the ENGINEER or as deemed necessary by the
CONTRACTOR, to facilitate tie-in operations.  Additionally, removal of pipe will only
be required where indicated on Plans, or as directed by the ENGINEER.

Measurement and Payment

Abandonment of facilities by removal is considered incidental and will not be
measured for payment. Seeding, mulching and tacking of the surface are considered
incidental and shall not be measured for separate payment.

The  cost  of  any  and  all  equipment,  material  and  labor  required  for  the  removal,
disposal, and restoration (including seeding, mulching and tacking of the surface) shall
be included in the unit prices bid for various pay items of the work.  Pavement
removal/disposal and replacement, where necessary, will be paid for at the respective
unit prices bid for this work.

3.16 Clean Up

The CONTRACTOR shall keep the right-of-way reasonably clear of construction debris during
the progress of the work. Cleanup shall consist of all work necessary to restore the affected
area to pre-construction condition. This operation shall include, but not be limited to, the
removal of excess excavated materials, equipment, rock and other materials that cannot be
placed in the trench backfill.  Cleanup shall also consist of the repairing or restoration of
trenches, restoration to pre-construction topography, disposal of vegetative debris and re-
seeding and mulching as directed by the ENGINEER, in accordance with the NCDOT
Specifications.
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The CONTRACTOR will keep all paved surfaces clear of soil (compacted or loose) and loose
gravel or stone. When a mechanical sweeper is used, the sweeper attachment shall be covered
to minimize dust and shall utilize a wet sweeper system.

Finish grading shall be performed as necessary to re-establish slopes. The grades shall be
formed to easy contours sloping towards inlets and ditches. This grading shall eliminate low
spots and pockets that do not drain. Ditches shall be excavated to the section and elevations
shown and shall be excavated with smooth slopes to avoid low spots and pockets that do not
drain.

Developed property including but not limited to walks, steps, fences, mailboxes, paper boxes,
disturbed by the work shall be restored or replaced to their original or better condition, except
as shown on the Plans or directed by the ENGINEER.  Ditches shall be restored to their original
shape and slope. All disturbed areas not covered by pavement or structures shall be fertilized,
limed, seeded, and mulched. Any washing or erosion of the surface, and any areas where grass
seed does not germinate, shall be repaired and reseeded until an adequate stand of grass is
achieved.

The CONTRACTOR shall be required to dress-up all work areas daily. The daily dress-up shall
include backfill and compaction, removal of rocks and large dirt clods, raking to a consistent
grade, removal of construction materials and debris, providing and placing a straw covering as
required, and providing and placing soil stabilization measures as required by the ENGINEER.
Final cleanup and restoration shall be performed within five working days of completion of all
work within individual properties or sections of properties as designated by the ENGINEER.
The work required prior to final cleanup and restoration shall include the installation and
activation of the distribution mains and the completion of all required abandonments. This
cleanup shall continuously follow, as described above, to the ENGINEER’s satisfaction.
Untimely cleanup resulting from the pipeline construction activities may result in the
suspension of new construction, as deemed necessary by the ENGINEER.

Measurement and Payment

Cleanup operations are considered incidental work and will not be measured for payment.
The cost of any and all equipment and labor required for cleanup shall be included in the unit
prices bid for the various pay items of the work.

3.17 Pavement and Concrete Replacement

Within ten (10) days of the completed installation of the mains, the CONTRACTOR shall be
required to re-pave or otherwise restore, as directed by the ENGINEER, all surfaced roadways
and driveways and all concrete structures damaged by the construction.  All restoration work
within the City of Greenville or NCDOT rights-of-way shall be performed as specified herein, as
directed by the ENGINEER and to the satisfaction of NCDOT or the City of Greenville
Department of Public works.
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The CONTRACTOR shall replace roadway, driveway and walkway surfaces necessarily removed
for the installation of the mains.  It is the intent of these Specifications that the CONTRACTOR
returns all paved surfaces affected by the work to as near pre-construction condition as
possible in conformance with approved methods.

The CONTRACTOR assumes all responsibility for the restoration of pavement, and for safely
maintaining the pavement cuts and normal traffic flow until final restoration is complete.

No asphalt paving shall be performed unless the atmospheric temperature is above 40°
Fahrenheit.  Where required, rolling shall be performed with an approved 10-ton roller.  Hand
operated vibratory plate equipment will not be allowed for finishing work on the surface
course.

In all cases, the type of paving section used, as outlined below, shall be as directed by the
ENGINEER prior to commencing paving operations.

Measurement and Payment

Replacement of asphalt pavement along standard mainline trench lines utilizing the standard
paving section, as described below, will be measured for payment in units of square feet and
paid for at the unit price bid for this pay item.

Replacement of asphalt pavement along standard test holes utilizing the standard paving
section, as described below, will be measured for payment in units of square feet and paid for
at the unit price bid for this pay item.

Payment for pavement section replacement shall be limited along the trench line to a width
equal to the maximum trench widths allowed in 3.17 Pavement and Concrete Replacement.
Paving of tie-in test holes, bore pits, push pits, etc. will be limited to the minimum pit size
required to complete the work.  The cost of any and all equipment, material and labor required
for the complete restoration of the asphalt pavement, as specified herein, shall be included in
the unit price bid.

No additional payment for pavement replacement will be granted for any work or quantities
in excess of the trench and test hole limits as described in 3.10 Pavement Removal and
Disposal without the approval of the ENGINEER.

Payment for pavement section replacement of test holes shall be in accordance with 3.14.2
Test Hole Excavations.

The stone subgrade will not be measured for payment and should be included in the cost of
the asphalt replacement. Payment will not be granted to the CONTRACTOR for providing and
placing excess stone.
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Tack and prime coats will not be measured for payment.  They are considered incidental to
the pavement replacement work and their cost should be included in the CONTRACTOR’s unit
price bid for the replacement of asphalt restoration.

Only the amount of asphalt necessary to achieve pavement replacement conforming to the
above requirements will be measured for payment.  Payment will not be granted to the
CONTRACTOR for providing and placing excess materials.  Payment shall not be granted for
surface repair that is in excess of what is reasonable to perform the installation of the pipe.

3.17.1 Standard Roadway Asphalt Pavement Replacement

Within NCDOT right-of-ways, City of Greenville right-of-ways, and where directed by
the ENGINEER, roadway pavements shall be restored in conformance with the
applicable sections of the NCDOT “Standard Specifications for Roads and Structures”,
latest edition.

For asphalt pavement replacement within City of Greenville rights-of-way, the
pavement section shall consist of six (6) inches of NCDOT Type H intermediate course
mixture and (2) two inches of NCDOT I-2 surface mixture over a compacted subgrade
consisting of eight (8) inches of stone.

For asphalt pavement replacement within NCDOT rights-of-way, the pavement section
shall consist of six (6) inches of NCDOT Type H-B base course mixture, six (6) inches of
NCDOT Type H intermediate course mixture, and two (2) to three (3) inches of NCDOT
Type I-2 surface course mixture over a compacted subgrade.

Proper tack coat placement shall be required for all pavement replacement to insure
adequate bonding with the existing adjacent surface.  Pavement replacement will not
be permitted or accepted where the tack coat has not been properly applied.

Subgrade Preparation:  The subgrade preparation shall conform to Section 500 of the
NCDOT “Standard Specifications for Road and Structures” (latest edition).

Aggregate Base Course:  Aggregate base course shall conform to Section 520 of the
NCDOT “Standard Specifications for Road and Structures” (latest edition).

Bituminous Concrete Base Course:  The bituminous base course shall conform to
Section 630 of the NCDOT “Standard Specifications for Road and Structures”, (latest
edition), for Type H-B material.

Bituminous Concrete Intermediate Course:  The binder course shall be placed on a
prepared base course or existing pavement in accordance with Section 640 of the
NCDOT “Standard Specifications for Road and Structures” (latest edition) for Type H
material.

Tack Coat:  The work shall be performed in accordance with Section 605 of the NCDOT
“Standard Specifications for Road and Structures” (latest edition).
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Bituminous Concrete Surface Course:  The work shall be performed in accordance with
Section 640 of the NCDOT “Standard Specifications for Road and Structures” (latest
edition) for Type I-2 material.

Traffic Markings:  The CONTRACTOR shall repair and restore any traffic markings that
were damaged during the performance of the work.  All repairs shall be in accordance
with the requirements and specifications of NCDOT and the MUTCD Manual, (latest
edition).

Existing Structures:  All existing structures which fall under or near repaired or restores
bituminous areas shall be adjusted to final grade prior to application of bituminous
concrete.

3.17.2 Gravel and Other Surfacing

Gravel and dirt roadways and driveways shall be repaired and replaced to their original
condition, or as otherwise directed by the ENGINEER.

Measurement and Payment

Gravel roadway and driveway restoration is considered incidental work and will not be
measure for payment. The cost of any and all equipment, material and labor required
for gravel roadway and driveway restoration operations shall be included in the unit
prices bid.

Dirt road restoration is considered incidental work and will not be measured for
payment.  The  cost  of  any  and  all  equipment,  material  and  labor  required  for  dirt
roadway and driveway restoration operations shall be included in the unit prices bid.

3.17.3 Sidewalk, Driveway, and Curb and Gutter Replacement

Sidewalks and driveways shall be repaired or replaced to the thickness of the adjacent,
undisturbed sections or four (4) inches whichever is greater.  Concrete curb and gutter
sections shall be replaced to match adjacent curb and gutter sections.  The finish shall
be floated or broomed to match the existing.  Joints shall be tooled to match the
spacing of the existing sections.

Measurement and Payment

Concrete  sidewalk  and  driveway  restoration  costs,  directly  resulting  from  the
installation of gas facilities, will be measured for payment in units of square feet.  The
bid price shall include the cost of any and all equipment, material and labor required
for concrete restoration, including: the replacement (including: reinforcement,
finishing and jointing) of all classifications, thickness’, and widths of concrete.  Any
unnecessary damage to concrete incidental to the work shall be repaired at the
CONTRACTOR’s expense.
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3.17.4 Concrete Structures

Concrete structures, including but not limited to headwalls and drainage structures
damaged during construction, shall be promptly and satisfactorily restored to pre-
construction condition, as directed by the ENGINEER, in accordance with all North
Carolina Department of Transportation.

Measurement and Payment

Concrete  structure  restoration  costs,  directly  resulting  from  the  installation  of  gas
facilities, will be measured for payment in units of square feet.  Concrete structure
restoration will be paid for at the unit price bid. The bid price shall include the cost of
any and all equipment, material and labor required for concrete structure restoration,
including: the cutting, removal, disposal and replacement (including: reinforcement,
finishing and jointing) of all classifications, thickness’, and widths of concrete.  Any
damage  to  concrete  structures  incidental  to  the  work  shall  be  repaired  at  the
CONTRACTOR’s expense.

3.18 Restoration of Pipeline Limits of Disturbance

The CONTRACTOR shall be required to restore the project limits to pre-construction contours
and restore vegetation as directed by the ENGINEER, in accordance with the North Carolina
Erosion and Sediment Control Planning and Design Manual, the North Carolina Erosion and
Sediment Control Field Manual, latest editions.

Restoration shall occur in sections that are complete within fourteen (14) days following the
restoration of the surface to original contours, removal of construction equipment and
debris, and cessation of work in that section of the project limits.

Restoration may not be delayed until after all construction has been completed.

As the remaining construction progresses, the CONTRACTOR shall revisit and inspect
previously restored sections of the right-of-way and install remedial restoration measures as
necessary.

Measurement and Payment:

The cost of any and all equipment, materials, and labor shall be included in the cost per
acre to perform the specified work.

End of Section 3
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4 SECTION 4 - MATERIALS FOR GAS FACILITY INSTALLATION

Material descriptions are included to provide the CONTRACTOR  with information
necessary for proper equipment selection and installation procedures.  The GUC will provide
materials as described in 3.4.1 Equipment, Tools, Labor and Materials To Be Furnished By
OWNER

4.1 Pipe

4.1.1 Polyethylene Gas Pipe

All polyethylene gas pipe shall be PE 2406/2708, medium-density polyethylene.  The
polyethylene pipe shall be manufactured and tested in accordance with ASTM
specification D2513.  The minimum material cell classification, as determined in
accordance with ASTM D3350 shall be 234363E.  All polyethylene pipes shall be Iron
Pipe Size (IPS), unless noted as copper tubing size (cts).

PE 2406 polyethylene pipe properties shall be as listed in Table 4.1.1.

TABLE 4.1.1
POLYETHYLENE PIPE PROPERTIES

SIZE (INCHES)
SDR

WEIGHT
(LB./FT.)

COIL/STRAIGHT LENGTH (FT.)

¾ 11 0.12 Coil
1-3/4 10 0.34 Coil

2 11 0.63 Coil
4 11.5 2.17 40’ (Straight Length)
6 11.0 4.90 40’ (Straight Length)
8 11.0 8.31 40’ (Straight Length)

4.2 Pipe Fittings

4.2.1 Polyethylene Pipe Fittings

Polyethylene pipe fittings shall be butt fusion; saddle fusion or electrofusion fittings
manufactured by an approved manufacturer and shall be composed of the same
material as the pipe, as specified in 4.1.1 Polyethylene Gas Pipe.  All one-half (1/2)
and one (1) inch fittings must be 0.090 wall thickness copper tubing size (CTS).  All
fittings larger than one (1) inch shall be SDR 11, iron pipe size (IPS).
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4.2.1.1 Fabricated Tees

Polyethylene fabricated tees shall consist of line pipe and a branch saddle
fitting.  The line pipe shall be similar in length to a standard molded tee.  The
branch saddle fitting shall be fusion applied, the line pipe tapped through
the branch saddle fitting with a full outlet opening, and a section of pipe with
a minimum length of twelve (12) inches fused to the outlet of the branch
saddle fitting in the manufacturer’s facilities.  The branch saddle and line
pipe shall be composed of the same material as the pipe, as specified in 4.1.1
Polyethylene Gas Pipe.

4.2.2 Electrofusion Fittings

Electrofusion fittings shall be manufactured of polyethylene resins compatible with
PE 2406/2708, high-density pipe.  The fittings shall be engineered to be used with
and meet or exceed the resistance properties of SDR 11, polyethylene pipe.

4.2.3 Transition Fittings

Steel to plastic transition fittings shall meet or exceed 49 CFR 192, ASTM D2513 and
ASTM  A53  specification.  The  steel  portion  of  the  fitting  shall  be  coated  with
electrostatically applied epoxy and the end shall be beveled for welding and tapered
to match the pipe bore. The plastic portion of the fitting shall be composed of the
same material as the pipe. The longitudinal pull out strength of the transition from
steel to plastic shall exceed the yield factor of plastic pipe.

4.3 Valves

All  valves  to  be  installed  in  the  gas  distribution  system  shall  be  wrench  operated,  low
maintenance or no maintenance valves as indicated on the Plans.

4.3.1 Main Valves

4.3.1.1 Polyethylene Valves

All main valves shall be polyethylene, full opening, ball type and
maintenance free, as manufactured by Nordstrom Valve, Inc. (Polyvalve) or
Kerotest (Polytec). The valves shall be composed of the same material as the
pipe,  as  specified  in  4.1.1  Polyethylene  Gas  Pipe.   Valve  outlets  shall  be
manufactured for butt fusion.  The valves shall have factory applied PE
2406/2708 extensions, in conformance with 4.1.1 Polyethylene Gas Pipe
above, on both ends. Extensions shall be joined by butt fusion.
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4.4 Locating Stations and Valve Boxes

Locating station boxes shall be installed to facilitate the location of the mains.  Valve boxes
shall be installed to facilitate the operation of the valve.

4.4.1 Main Line Valve Boxes and Locating Stations

Locating and valve boxes, extension pieces, collars and covers shall be 2-piece screw
type adjustable or 2-piece sliding type adjustable boxes as manufactured by
Bingham and Taylor or ENGINEER approved equivalent.  Valve box covers shall have
the  word  “GAS”  embossed  on  top.   Locating  station  covers  shall  have  the  word
“TEST” or “T” embossed on top.

4.5 Other Materials

Special material specifications may be listed on any supplemental Plans or drawings.

The CONTRACTOR shall provide special materials, as directed by the ENGINEER.

End of Section 4
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5 SECTION 5 - GAS DISTRIBUTION FACILITIES INSTALLATION

5.1 CONTRACTOR Qualifications

The CONTRACTOR shall use only competent and skilled workmen for the performance of
any and all work on the natural gas distribution system, as specified herein.  The workmen
shall not perform any heat fusion operations on any pipe or associated fittings within the
system until they have been qualified to perform such operations in accordance with the
test requirements specified in 5.1.1 Heat Fusion Qualifications.

The CONTRACTOR shall furnish evidence, as required by and to the satisfaction of the
ENGINEER, that the specified testing requirements have been met for each employee prior
to their utilization on the work.

Measurement and Payment

Qualification of the CONTRACTOR’s personnel for heat fusion operations is considered
incidental and will not be considered for payment.  All costs associated with qualifying the
CONTRACTOR’s personnel, including but not limited to testing and certification, as specified
herein, shall be included in the unit prices bid for the various pay items of the work.

5.1.1 Heat Fusion Qualifications

Operators of heat fusion equipment, including: butt fusion, saddle fusion and
electrofusion, shall be tested and certified in accordance with the requirements of
49 CFR 192, Subpart F, Paragraph 285 along with any and all additional requirements
of the specific pipe and/or fitting manufacturer.

In addition to and in accordance with the requirements above, all personnel
performing heat fusion operations shall be certified by the GUC to join polyethylene
pipe approved for use as included in Section 4.1.1 Polyethylene Gas Pipe, prior to
commencing work, by the following procedures:

Certification:  Each technician making joints in polyethylene pipe must provide
evidence of current heat fusion certification from an approved pipe manufacturer,
pipe vendor, or gas distribution company.  Additionally, each technician must be
qualified by the Gas Systems Supervisor, or designee, before making joints on
polyethylene pipe that will be installed in the gas distribution system operated by
the GUC.

Testing:  Each technician must show proof of satisfactory training and practice in
making heat fused joints on polyethylene pipe and fittings.  A technician will be
tested with the following procedure:
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1) Make  a  specimen  joint  by  joining  material  equal  to  the  material  being  used
which passes visual inspection during and after assembly and is found to have
the same appearance as an acceptable joint or photograph of an acceptable
joint.

2) Specimen is physically tested by cutting into at least three (3) longitudinal strips.
Each strip shall:

Show no voids or discontinuities or any cut surface in the joint area.
Be deformed by bending, torque, or impact and if failure occurs, it must
not be in the joint area.

Re-qualification must be completed if during any twelve (12) month period that
person:
(i) Does not make any fusion joints.
(ii) During the course of the work, any employee of the CONTRACTOR that

cumulatively performs three unsatisfactory fuses for incorporation in the
natural gas distribution system that are subsequently determined to be
unacceptable to the ENGINEER shall not be allowed to perform fusion
operations until evidence of re-training from an acceptable source is
provided to the ENGINEER.

If the technician performs unsatisfactorily in the fusion of the joints or fittings for
which the technician is approved for as indicated on his fusion permit, the GUC
reserves the right to revoke his/her permit to fuse polyethylene pipe on the GUC’s
gas system.

5.2 Heat Fusion

All polyethylene pipe and/or fitting connections and other fabrications within the gas
distribution system shall be made by heat fusion, unless otherwise directed by the
ENGINEER.  Heat fusion shall include: butt fusion, saddle fusion and electrofusion.

Measurement and Payment

Heat fusion operations are considered incidental work and will not be measured for
payment.  The cost of any and all equipment, material and labor required for heat fusion
operations and inspection thereof, including: heat fusion machines and wind guards, shall
be included in the unit prices bid for the various pay items of the work.

5.2.1 Procedure

All heat fusion jointing procedures shall be performed in accordance with 49 CFR
192 and any and all recommended Specifications and procedures provided by the
pipe and/or fitting manufacturer.
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Heat fusion equipment shall, at all times, be protected from damage and kept in
good working condition. Fusion equipment that shows signs of deterioration or
damage shall be replaced.  Heat fusion machines that, in the opinion of the
ENGINEER, are in poor repair or are not of sufficient capacity to perform the work
shall not be used in conjunction with work on GUC facilities.

Suitable  windguards  shall  be  provided  to  protect  the  work  during  periods  of
excessive wind or cold weather.  When the ambient temperature is below 32°F care
must be taken to maintain the proper heater plate temperature.

The CONTRACTOR shall, at the direction of the ENGINEER, temporarily suspend all
heat fusion operations whenever conditions are not conducive to the performance
of good work.

All fused joints and other connections shall be air-cooled.  Accelerated cooling by
any method shall not be permitted.

Fusion operations on polyethylene pipe shall be performed adjacent to the trench and
the pipe lifted and lowered into the trench.  Where absolutely necessary to fuse
polyethylene pipe at another location than adjacent to the trench, as allowed and
confirmed by the ENGINEER, the pipe shall be lifted and carried to the trench.  Under
no circumstances shall any length or portion of the polyethylene pipe be dragged, slid,
pushed or pulled, on any surface to the trench.

5.2.2 Inspection

Visual, nondestructive and/or destructive testing procedures shall be implemented,
as required by the ENGINEER, to determine the quality of the fused joints.

The ENGINEER may, at his discretion, require nondestructive testing and inspection
of any or all fused joints prior to the initiation of backfilling or insertion operations.

The ENGINEER shall make all determinations as to what constitutes an acceptable
fused joint as well as the disposition of all defective joints.  These determinations
shall be made upon completion of a visual inspection.  Defective joints shall be
removed from the piping system at the ENGINEER’s direction and at no cost to the
GUC.

5.3 Valves

Valves shall be installed at all locations indicated on the Plans, or as otherwise directed by
the ENGINEER.
Valve installations shall include the valve, complete valve box assembly, any required
blocking.
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Prior to installation, all valves shall be fully opened and fully closed a sufficient number of
times to ensure that all parts are in proper working order.

All polyethylene valves shall be installed below grade by butt fusion, unless otherwise
directed by the ENGINEER.  Butt fusion operations on polyethylene valves shall be in
accordance with 5.2 Heat Fusion.

Valve boxes shall be installed so as not to hinder the operation of the valve.

Backfill shall be carefully tamped around each valve box to a distance of four (4) feet on all
sides of the box, or to the undisturbed trench face if less than four (4) feet, such that the
plumbness of the valve box is maintained.

A pre-manufactured concrete collar or a poured in place concrete collar shall be installed
around the lid area of each valve box which is installed outside of paved roadways.  Each
poured in place concrete collar shall be eighteen (18) inches by eighteen (18) inches and
shall be composed of concrete capable of reaching a compressive strength of 3000 psi.

All valves shall be in the open position during pressure testing, and shall remain as such
upon completion of the tests. Under no circumstances shall the CONTRACTOR operate
any valves within the existing gas distribution system, or otherwise interrupt or restore
gas service to any customer.  GUC personnel shall perform all valve operations and service
restoration, as required.

Following the complete installation, backfill, testing and acceptance of the valve and valve
box assembly, a section of two (2) inch polyethylene pipe shall be placed inside the valve
box.  The section of polyethylene pipe shall be sufficient in length to be retrieved and
removed during the operation of the valve and such that it does not interfere with the
normal placement of the lid.

Measurement and Payment

Valve installations will be measured for payment based upon the number installed.

The unit price bid shall include the cost of any and all equipment, incidental materials and
labor required for valve installation, including blocking as describe above.

5.4 Pressure and Leak Testing

Each gas main installed within the GUC’s distribution system shall be pressure and leak tested,
as specified herein.  The CONTRACTOR shall provide the necessary materials, labor and pumps
required to pressurize the gas main in a satisfactory and efficient manner. All pressure and
leak testing shall be done in the presence of the ENGINEER or assigned designee.  Tests done
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without supervision will not be accepted and the CONTRACTOR shall be required to retest
at his expense.

When the length of any pipe section exceeds 1,000 feet, the ENGINEER reserves the right to
require the pipe to be tested in sections determined by the ENGINEER.

All new gas mains shall be pressure tested using compressed air or nitrogen.  Water shall not
be used as a test medium for gas mains.  The method and procedure for each pressure test
shall be subject to the approval of the ENGINEER.

Natural gas shall not be admitted into any gas main prior to the ENGINEER’s approval and the
successful completion of all required pressure tests.

Measurement and Payment

Pressure and leak testing operations will be covered by a specific contract unit price.  The cost
of any and all equipment, material and labor required for pressure and leak-testing operations
shall be included in the unit price for Pressure and Leak Testing.

5.4.1 Preparation

Prior to testing, each section of two (2) inch or larger nominal diameter main shall be
thoroughly cleaned by forcing a pig type mechanical cleaner through the pipe a
sufficient number of times to remove all foreign matter which may have been trapped
inside the pipe during construction.  A minimum of two pig runs shall be required.
Mains that have a nominal diameter of less than two (2) inches shall be cleaned by
swabbing or by forcing compressed air through the pipe at a sufficient rate such that
all foreign matter is removed.

With the exception of certain test holes required for the installation and operation of
testing equipment, each test segment shall be completely backfilled along its entire
length prior to testing.

Twenty-four (24) hours prior to commencing any testing operations, the
CONTRACTOR shall submit a test schedule to the ENGINEER for approval.

5.4.2 Procedure

After the pipe has been prepared in accordance with 5.4.1 Preparation, pressure and
leak tests shall be performed as specified herein in accordance with 49 CFR 192,
Subpart J.

Pressure testing procedures shall not be initiated until at least twenty minutes after
the last fused joint has been completed.
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All pressure tests shall be monitored by means of chart recording devices with an
attached pressure gauge located, as directed by the ENGINEER, along the main(s) to
be tested.  The chart recording devices shall be capable of recording the sustained test
pressure for the duration of the test.  The gauge shall be liquid filled and capable of
measuring pressures to a minimum of one hundred (100) psig. The CONTRACTOR shall
provide evidence of recent and accurate calibration of all chart-recording instruments.
The date and time of the commencement and completion of the pressure test shall be
recorded on the pressure chart, which shall be signed by the CONTRACTOR’s
superintendent and the ENGINEER.  The original test chart shall be submitted along
with a Test Record form and submitted to the ENGINEER for verification.

The GUC reserves the right to utilize its own test recording apparatuses, on any job
at the discretion of the ENGINEER.

All gas mains installed within the distribution system shall be tested at a minimum
of  90  psig  and  a  maximum  of  100  psig  or  as  directed  by  the  ENGINEER  for  the
minimum duration specified in Table 5.4.2.

TABLE 5.4.2
PRESSURE TEST DURATIONS

DURATION OF TEST
PIPE LENGTH (FEET) MAINS

0 – 250 15 Minutes
 Over 250 – 500 30 Minutes
Over 500 – 1000 1 Hour

> 1,000 8 Hours

Any variations in the test durations specified in Table 5.4.2 shall be subject to the
approval of the ENGINEER.

The hourly pressure along with the ambient temperature at the beginning and end of
the test shall be recorded for the duration of the test on the GUC’s standard form.  The
date and time of the commencement and completion of the pressure test shall be
recorded on the form, which shall be signed by the CONTRACTOR’s inspector and
submitted to the ENGINEER for verification.

After correcting for temperature changes, the test shall show no loss of pressure over
the duration of the test.
All tie-in fuses and fittings not included in the pressure test shall be leak tested with
a foaming leak locating compound solution after the main line has been placed into
service.



NC 11 North Natural Gas Main Extension            SECTION S

TS  5-7

Any and all breaks, leaks or defects in the pipe, valves and fittings discovered during
the pressure and/or foaming leak locating compound tests shall be located, repaired
or replaced, and re-tested by the CONTRACTOR, at the CONTRACTOR’s expense, as
directed by the ENGINEER.

5.5 Pigging, Purging, and Gassing-Up

Upon the successful completion of the pressure and/or foaming leak locating compound
test, and after the gas main or each section thereof has been cleaned and approved in every
respect to the satisfaction of the ENGINEER, the GUC will be notified and, under their
supervision, natural gas will be admitted into the completed mains in sufficient quantities
such that all air is purged out of the line(s).

All purging operations will be done under the direct supervision of the ENGINEER.  The
CONTRACTOR shall provide a minimum of twenty-four (24) hours notice to the ENGINEER
prior to commencing any purging operations.

Under no circumstances shall the CONTRACTOR operate any existing valves within the
GUC distribution system.

When a reading of 100-percent gas is measured using an approved, calibrated CGI, all valves
shall be closed and gas pressure continuously maintained on the line(s).  The CGI shall be
provided by the CONTRACTOR and operated by qualified personnel.

The GUC will provide all of the natural gas necessary for the initial purging operations.  Any
natural gas required for subsequent purging operations, if so required shall be provided at
the CONTRACTOR’s expense.

Measurement and Payment

Pigging, Purging, and Gassing-Up operations will be covered by a specific contract unit price.
The cost of any and all equipment, material and labor required for pigging, purging, and
gassing-up operations shall be included in the unit prices bid for the various pay items of
the work.

5.6 Tie-Ins to Existing System

It  is  the  responsibility  of  the  CONTRACTOR  to  connect  the  work  to  existing  or  previously
installed facilities as shown on the Plans or as directed by the ENGINEER.

The Plans describe generalized tie-in procedures and materials.  The CONTRACTOR shall be
aware  that  additional  fittings  or  alignment  changes  may  be  necessary  to  properly  and
efficiently complete the tie-in operations.  The CONTRACTOR, at no cost to the GUC, shall
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furnish the necessary incidental materials and install the necessary materials required to
complete the tie-in as shown on the Plans or as directed by the ENGINEER.

The CONTRACTOR shall have available the appropriate drilling, tapping and stopping
equipment necessary for the various fittings shown on the Plans and trained and experienced
personnel to operate this equipment.  The tie-in operations shall be performed in a sequence
as directed by the ENGINEER.

The CONTRACTOR shall have available the appropriate squeeze-off tools for plastic pipe.  All
points on the plastic pipe where the squeeze-off is applied shall have a full encirclement
clamp or an electrofusion coupling installed to mark the location and to reinforce the pipe.

All tie-in operations, including but not limited to installation of the tie-in fitting and main
blow-downs shall be performed under the direct supervision of the ENGINEER, or designee.
The CONTRACTOR shall provide the ENGINEER with at least forty-eight (48) hours advance
notice prior to initiating tie-in procedures.

The CONTRACTOR shall not commence any tie-in operations until the new mains have been
cleaned and tested as specified in 5.4 Pressure and Leak Testing.

Under no circumstances shall the CONTRACTOR operate any valves within the existing gas
distribution system, or otherwise interrupt or restore gas service to any customer.  GUC
personnel shall perform all valve operations and service restorations, as required.

Measurement and Payment

Squeeze off, fused, and coupled tie-in operations will be measured for payment based upon
specific contract unit price. The unit bid price shall include the cost of any and all equipment,
incidental material and labor required for these tie-in operations.

End of Section 5
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E: Ryan.Clark@kimley-horn.com

Re: Geotechnical Investigation Report
GUC – RTE 11 Extensions
North Memorial Drive
Greenville, North Carolina
Terracon Project No. 72235062
Kimley-Horn Project No. 116780001

Dear Mr. Clark:

We have completed the scope of Geotechnical Investigation services for the above
referenced project in general accordance with Terracon Proposal No. P72235062 dated
June 22, 2023. This report presents the findings of the subsurface exploration for the
proposed project.

We appreciate the opportunity to be of service to you on this project. If you have any
questions concerning this report or if we may be of further service, please contact us.

Sincerely,

Terracon

Seth A. Bowman Andrew J. Gliniak, PE

Staff Professional Project Engineer
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Introduction

This report presents the results of our subsurface exploration and Geotechnical
Investigation services performed for the proposed utility extension to be located along
North Memorial Drive in Greenville, North Carolina. The purpose of these services was to
provide information and geotechnical data relative to:

Subsurface soil conditions

Groundwater conditions

The geotechnical Scope of Services for this project included the advancement of test
soundings, laboratory testing, and preparation of this report.

Drawings showing the site and sounding locations are shown on the Site Location and
Exploration Plan, respectively. The results of the laboratory testing performed on soil
samples obtained from the site during our field exploration are included on the sounding
logs in the Exploration Results section.

Project Description

Our initial understanding of the project was provided in our proposal and was discussed
during project planning. A period of collaboration has transpired since the project was
initiated, and our final understanding of the project conditions is as follows:

Item Description

Information
Provided

Project information was obtained via email from Kimley Horn on
June 19, 2023. The email contained a brief summary of the
project, requested sounding depths and a .kmz file showing
proposed sounding locations.

Project
Description

We understand the purpose of our exploration is to provide an
investigation of the subsurface conditions at four utility line
crossings. The utility lines will be installed utilizing jack and
bore or horizontal directional drilling methods.

Site Conditions

The following description of site conditions is derived from our site visit in association
with the field exploration and our review of publicly available geologic and topographic
maps.
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Item Description

Site Information
The utility crossings are located at various intersections along
North Memorial Drive and Staton Mill Road in Greenville, North
Carolina. (See Site Location)

Existing
Improvements

Asphalt paved roads with grassed medians.

Current Ground
Cover

Grass and brush at requested test locations.

Existing
Topography

Relatively level in elevation ranging from 39 feet to 42 feet MSL
based on publicly available topography maps published by the
USGS and Google Earth Pro™.

We also collected photographs at the time of our field exploration program.
Representative photos are provided in our Photography Log.

Geotechnical Characterization

We have developed a general characterization of the subsurface conditions based upon
our review of the subsurface exploration, laboratory data, geologic setting, and our
understanding of the project. Conditions observed at each exploration point are
indicated on the individual logs. The individual logs can be found in the Exploration
Results and the GeoModel can be found in the Figures attachment of this report.

As part of our analyses, we identified the following model layers within the subsurface
profile. For a more detailed view of the model layer depths at each sounding location,
refer to the GeoModel. Surficial materials are not included in the GeoModel and the CPT
model layers do not delineate these materials.

Model
Layer

Layer Name General Description

1 Clay Soft to very stiff clay

2 Looser Sand Loose to medium dense sand

3 Denser Sand Medium dense to dense sand

Fill material was not encountered within the CPT soundings or macrocore samples.
However due to the close proximity of the existing roadway, there is a chance that fill
material associated with the construction of the roadway and its easements may be
encountered.
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Groundwater

Groundwater was not encountered at the test locations. Based on measured cave in
depths 5 feet to 7 feet at the test locations, CPT data, and the moisture condition of the
soil samples, groundwater is anticipated a depth of approximately 5 feet to 7 feet
beneath existing site grades.

Groundwater conditions may be different at the time of construction. Groundwater
conditions may change because of seasonal variations in rainfall, runoff, and other
conditions not apparent at the time of exploration. Long-term groundwater monitoring
was outside the scope of services for this project.

General Comments

Our analysis and opinions are based upon our understanding of the project, the
geotechnical conditions in the area, and the data obtained from our site exploration.
Variations will occur between exploration point locations or due to the modifying effects
of construction or weather. The nature and extent of such variations may not become
evident until during or after construction. If variations appear, we can provide further
evaluation. If variations are noted in the absence of our observation and testing services
on-site, we should be immediately notified so that we can provide evaluation.

Our Scope of Services does not include either specifically or by implication any
environmental or biological (e.g., mold, fungi, bacteria) assessment of the site or
identification or prevention of pollutants, hazardous materials, or conditions. If the
owner is concerned about the potential for such contamination or pollution, other studies
should be undertaken.

Our services and any correspondence are intended for the sole benefit and exclusive use
of our client for specific application to the project discussed and are accomplished in
accordance with generally accepted geotechnical engineering practices with no third-
party beneficiaries intended. Any third-party access to services or correspondence is
solely for information purposes to support the services provided by Terracon to our
client. Reliance upon the services and any work product is limited to our client and is not
intended for third parties. Any use or reliance of the provided information by third
parties is done solely at their own risk. No warranties, either express or implied, are
intended or made.

Site characteristics as provided are for design purposes and not to estimate excavation
cost. Any use of our report in that regard is done at the sole risk of the excavating cost
estimator as there may be variations on the site that are not apparent in the data that
could significantly affect excavation cost. Any parties charged with estimating excavation
costs should seek their own site characterization for specific purposes to obtain the
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specific level of detail necessary for costing. Site safety and cost estimating including
excavation support and dewatering requirements/design are the responsibility of others.
Construction and site development have the potential to affect adjacent properties. Such
impacts can include damages due to vibration, modification of groundwater/surface
water flow during construction, foundation movement due to undermining or subsidence
from excavation, as well as noise or air quality concerns. Evaluation of these items on
nearby properties are commonly associated with contractor means and methods and are
not addressed in this report. The owner and contractor should consider a
preconstruction/precondition survey of surrounding development. If changes in the
nature, design, or location of the project are planned, our conclusions and
recommendations shall not be considered valid unless we review the changes and either
verify or modify our conclusions in writing.
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Exploration and Testing Procedures

Field Exploration

Number of Soundings
Approximate Sounding

Depth (feet)
Location

4 35 Along planned extension

Sounding Layout and Elevations: Terracon personnel provided the sounding layout
using handheld GPS equipment (estimated horizontal accuracy of about ±15 feet) and
referencing existing site features. Approximate ground surface elevations were
estimated using Google Earth. If elevations and a more precise sounding layout are
desired, we recommend soundings be surveyed.

Subsurface Exploration Procedures: The CPT hydraulically pushes an
instrumented cone through the soil while nearly continuous readings are
recorded to a portable computer. The cone is equipped with electronic load
cells to measure tip resistance and sleeve resistance and a pressure
transducer to measure the generated ambient pore pressure. The
face of the cone has an apex angle of 60° and an area of 10 cm2.
Digital data representing the tip resistance, friction resistance, pore
water pressure, and probe inclination angle are recorded about every 2
centimeters while advancing through the ground at a rate between
1½ and 2½ centimeters per second. These measurements are
correlated to various soil properties used for geotechnical design. No
soil samples are gathered through this subsurface investigation technique.

CPT testing is conducted in general accordance with ASTM D5778
"Standard Test Method for Performing Electronic Friction Cone and
Piezocone Penetration Testing of Soils." Upon completion, the data collected
was downloaded and processed by the project engineer.

Additionally, select macrocore samples were obtained adjacent to select CPT sounding
locations to obtain laboratory samples and visually classify near-surface soils. Samples
were tagged for identification, sealed to reduce moisture loss, and taken to our
laboratory for further examination, testing, and classification.

Laboratory Testing

The project engineer reviewed the field data and assigned laboratory tests. The
laboratory testing program included the following types of tests:
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Moisture Content

The laboratory testing program often included examination of soil samples by an
engineer. Based on the results of our field and laboratory programs, we described and
classified the soil samples in accordance with the Unified Soil Classification System.
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Photography Log

Photos taken August 15, 2023

Site conditions at sounding B-1

Site conditions at sounding B-2
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Site conditions at sounding B-3

Site conditions at sounding B-4
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Site Location and Exploration Plans

Contents:

Site Location Plan
Exploration Plan

Note: All attachments are one page unless noted above.
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Note to Preparer: This is a large table with outside borders. Just click inside the table
above this text box, then paste your GIS Toolbox image.

When paragraph markers are turned on you may notice a line of hidden text above
and outside the table – please leave that alone. Limit editing to inside the table.

Site Location

DIAGRAM IS FOR GENERAL LOCATION ONLY, AND IS NOT INTENDED FOR CONSTRUCTION PURPOSES MAP PROVIDED BY USGS
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Note to Preparer: This is a large table with outside borders. Just click inside the table
above this text box, then paste your GIS Toolbox image.

When paragraph markers are turned on you may notice a line of hidden text above
and outside the table – please leave that alone. Limit editing to inside the table.

Exploration Plan

DIAGRAM IS FOR GENERAL LOCATION ONLY, AND IS NOT INTENDED FOR CONSTRUCTION PURPOSES MAP PROVIDED BY MICROSOFT BING MAPS
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Exploration Results

Contents:

CPT and Macrocore Logs (B-1 through B-4)

Note: All attachments are one page unless noted above.
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Contents:

General Notes
Unified Soil Classification System
CPT General Notes

Note: All attachments are one page unless noted above.
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N

(HP)

(T)

(DCP)

UC

(PID)

(OVA)

Standard Penetration Test
Resistance (Blows/Ft.)

Hand Penetrometer

Torvane

Dynamic Cone Penetrometer

Unconfined Compressive
Strength

Photo-Ionization Detector

Organic Vapor Analyzer

Water Level After a
Specified Period of Time

Water Level After
a Specified Period of Time

Cave In
Encountered

Water Level Field Tests

Water Initially
Encountered

Sampling

Water levels indicated on the soil boring logs are the

levels measured in the borehole at the times

indicated. Groundwater level variations will occur over

time. In low permeability soils, accurate

determination of groundwater levels is not possible

with short term water level observations.

General Notes

Location And Elevation Notes

Exploration point locations as shown on the Exploration Plan and as noted on the soil boring logs in the form of Latitude and Longitude are

approximate. See Exploration and Testing Procedures in the report for the methods used to locate the exploration points for this project. Surface

elevation data annotated with +/- indicates that no actual topographical survey was conducted to confirm the surface elevation. Instead, the surface

elevation was approximately determined from topographic maps of the area.

Soil classification as noted on the soil boring logs is based Unified Soil Classification System. Where sufficient laboratory data exist to classify the

soils consistent with ASTM D2487 "Classification of Soils for Engineering Purposes" this procedure is used. ASTM D2488 "Description and

Identification of Soils (Visual-Manual Procedure)" is also used to classify the soils, particularly where insufficient laboratory data exist to classify the

soils in accordance with ASTM D2487. In addition to USCS classification, coarse grained soils are classified on the basis of their in-place relative

density, and fine-grained soils are classified on the basis of their consistency. See "Strength Terms" table below for details. The ASTM standards

noted above are for reference to methodology in general. In some cases, variations to methods are applied as a result of local practice or

professional judgment.

Exploration/field results and/or laboratory test data contained within this document are intended for application to the project as described in this

document. Use of such exploration/field results and/or laboratory test data should not be used independently of this document.

Relevance of Exploration and Laboratory Test Results

Descriptive Soil Classification

> 30

15 - 30

8 - 15

4 - 8

2 - 4

Hard

> 50 Very Stiff

Stiff

Medium Stiff

Soft

Very Soft

30 - 50

10 - 29

4 - 9

0 - 3Very Loose

Loose

Medium Dense

Dense

Very Dense

less than 0.25

0.25 to 0.50

0.50 to 1.00

1.00 to 2.00

2.00 to 4.00

> 4.00

Relative Density of Coarse-Grained Soils

(More than 50% retained on No. 200 sieve.)
Density determined by Standard Penetration

Resistance

Consistency of Fine-Grained Soils

(50% or more passing the No. 200 sieve.)
Consistency determined by laboratory shear strength testing, field visual-manual

procedures or standard penetration resistance

0 - 1

Relative Density Consistency
Standard Penetration or

N-Value
(Blows/Ft.)

Standard Penetration or
N-Value

(Blows/Ft.)

Unconfined Compressive Strength
Qu (tsf)

Strength Terms
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Unified Soil Classification System
Criteria for Assigning Group Symbols and Group Names Using

Laboratory Tests A

Soil Classification

Group
Symbol Group Name

B

Coarse-Grained Soils:
More than 50% retained

on No. 200 sieve

Gravels:
More than 50% of

coarse fraction
retained on No. 4

sieve

Clean Gravels:
Less than 5% fines C

Cu 4 and 1 Cc 3 E GW Well-graded gravel F

Cu<4 and/or [Cc<1 or Cc>3.0] E GP Poorly graded gravel F

Gravels with Fines:
More than 12% fines C

Fines classify as ML or MH GM Silty gravel F, G, H

Fines classify as CL or CH GC Clayey gravel F, G, H

Sands:
50% or more of
coarse fraction

passes No. 4 sieve

Clean Sands:
Less than 5% fines D

Cu 6 and 1 Cc 3 E SW Well-graded sand I

Cu<6 and/or [Cc<1 or Cc>3.0] E SP Poorly graded sand I

Sands with Fines:
More than 12% fines D

Fines classify as ML or MH SM Silty sand G, H, I

Fines classify as CL or CH SC Clayey sand G, H, I

Fine-Grained Soils:
50% or more passes the

No. 200 sieve

Silts and Clays:
Liquid limit less than

50

Inorganic:
PI > 7 and plots above “A” line J CL Lean clay K, L, M

PI < 4 or plots below “A” line J ML Silt K, L, M

Organic: OL
Organic clay K, L, M, N

Organic silt K, L, M, O

Silts and Clays:
Liquid limit 50 or

more

Inorganic:
PI plots on or above “A” line CH Fat clay K, L, M

PI plots below “A” line MH Elastic silt K, L, M

Organic: OH
Organic clay K, L, M, P

Organic silt K, L, M, Q

Highly organic soils: Primarily organic matter, dark in color, and organic odor PT Peat
A Based on the material passing the 3-inch (75-mm) sieve.
B If field sample contained cobbles or boulders, or both, add “with

cobbles or boulders, or both” to group name.
C Gravels with 5 to 12% fines require dual symbols: GW-GM well-

graded gravel with silt, GW-GC well-graded gravel with clay, GP-GM
poorly graded gravel with silt, GP-GC poorly graded gravel with clay.

D Sands with 5 to 12% fines require dual symbols: SW-SM well-graded
sand with silt, SW-SC well-graded sand with clay, SP-SM poorly
graded sand with silt, SP-SC poorly graded sand with clay.

E Cu = D60/D10   Cc =

F If soil contains  15% sand, add “with sand” to group name.
G If fines classify as CL-ML, use dual symbol GC-GM, or SC-SM.

H If fines are organic, add “with organic fines” to group name.
I If soil contains  15% gravel, add “with gravel” to group name.
J If Atterberg limits plot in shaded area, soil is a CL-ML, silty clay.
K If soil contains 15 to 29% plus No. 200, add “with sand” or

“with gravel,” whichever is predominant.
L If soil contains  30% plus No. 200 predominantly sand, add

“sandy” to group name.
M If soil contains  30% plus No. 200, predominantly gravel, add

“gravelly” to group name.
N PI  4 and plots on or above “A” line.
O PI < 4 or plots below “A” line.
P PI plots on or above “A” line.
Q PI plots below “A” line.
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REPORTED PARAMETERS

DESCRIPTION OF MEASUREMENTS
AND CALIBRATIONS

CONE PENETRATION SOIL BEHAVIOR TYPE

Low Reliability High Reliability

1

NORMALIZED FRICTION RATIO, Fr

100

10

atm = atmospheric pressure = 101 kPa = 1.05  tsf

7  Gravelly sand to dense sand

8  Very stiff sand to clayey sand

9  Very stiff fine grained

1  Sensitive, fine grained

2  Organic soils - clay

3  Clay - silty clay to clay

4  Silt mixtures - clayey silt to silty clay

5  Sand mixtures - silty sand to sandy silt

6  Sands - clean sand to silty sand
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Kulhawy, F.H., Mayne, P.W., (1997). "Manual on Estimating Soil Properties for Foundation Design," Electric Power Research Institute, Palo Alto, CA.
Mayne, P.W., (2013). "Geotechnical Site Exploration in the Year 2013," Georgia Institue of Technology, Atlanta, GA.
Robertson, P.K., Cabal, K.L. (2012). "Guide to Cone Penetration Testing for Geotechnical Engineering," Signal Hill, CA.
Schmertmann, J.H., (1970). "Static Cone to Compute Static Settlement over Sand," Journal of the Soil Mechanics and Foundations Division, 96(SM3), 1011-1043.

WATER LEVEL

Over Consolidation Ratio, OCR

Constrained Modulus, M

Permeability, k

Effective Friction Angle,    '

Unit Weight,    

RELATIVE RELIABILITY OF CPT CORRELATIONS

Relative Density, Dr

Small Strain Modulus, G0* and
Elastic Modulus, Es*

Sensitivity, St

Undrained Shear Strength, Su

* improves with seismic Vs measurements

Reliability of CPT-predicted N60 values as
commonly measured by the Standard
Penetration Test (SPT) is not provided due to
the inherent inaccuracy associated with the
SPT test procedure.

DESCRIPTION OF GEOTECHNICAL CORRELATIONS

DESCRIPTION OF SYMBOLS AND ABBREVIATIONS
CPT GENERAL NOTES

Typically, silts and clays have high Fr values and
generate large excess penetration porewater
pressures; sands have lower Fr's and do not generate
excess penetration porewater pressures.  The
adjacent graph (Robertson et al.) presents the soil
behavior type correlation used for the logs. This
normalized SBT chart, generally considered the most
reliable, does not use pore pressure to determine SBT
due to its lack of repeatability in onshore CPTs.

3

2

Shear Wave Velocity, Vs

     Measured in a Seismic CPT and provides
     direct measure of soil stiffness

To be reported per ASTM D7400, if collected:

Normalized Friction Ratio, Fr

     The ratio as a percentage of fs to qt,
     accounting for overburden pressure

Sleeve Friction, fs
     Frictional force acting on the sleeve
     divided by its surface area

Pore Pressure, u
     Pore pressure measured during penetration
     u1 - sensor on the face of the cone
     u2 - sensor on the shoulder (more common)

     Where a is the net area ratio,
     a lab calibration of the cone typically
     between 0.70 and 0.85

Corrected Tip Resistance, qt

     Cone resistance corrected for porewater
     and net area ratio effects
     qt = qc + u2(1 - a)

Uncorrected Tip Resistance, qc

     Measured force acting on the cone
     divided by the cone's projected area

To be reported per ASTM D5778:

Relative Density, Dr

     Dr = (Qtn / 350)0.5 x 100

The estimated stratigraphic profiles included in the
CPT logs are based on relationships between
corrected tip resistance (qt), friction resistance (fs),
and porewater pressure (u2).  The normalized friction
ratio (Fr) is used to classify the soil behavior type.

Clay and Silt

Clay and Silt

Sand
Clay and Silt

Sand

Sand
Clay and Silt

Clay and Silt

Clay and Silt

4

1

5

Small Strain Shear Modulus, G0

     G0 (1) =    Vs
2

     G0 (2) = 0.015 x 10(0.55Ic + 1.68)(qt -    V0)

Normalized Tip Resistance, Qtn

     Qtn = ((qt -    V0)/Pa)(Pa/   'V0)
n

     n = 0.381(Ic) + 0.05(   'V0/Pa) - 0.15

6
9

87

The groundwater level at the CPT location is used to normalize the measurements for vertical overburden pressures and as a result influences the normalized
soil behavior type classification and correlated soil parameters.  The water level may either be "measured" or "estimated:"

Measured - Depth to water directly measured in the field
   Estimated - Depth to water interpolated by the practitioner using pore pressure measurements in coarse grained soils and known site conditions
While groundwater levels displayed as "measured" more accurately represent site conditions at the time of testing than those "estimated," in either case the
groundwater should be further defined prior to construction as groundwater level variations will occur over time.

CPT logs as provided, at a minimum, report the data as required by ASTM D5778 and ASTM D7400 (if applicable).
This minimum data include qt, fs, and u. Other correlated parameters may also be provided. These other correlated
parameters are interpretations of the measured data based upon published and reliable references, but they do not
necessarily represent the actual values that would be derived from direct testing to determine the various parameters.
To this end, more than one correlation to a given parameter may be provided. The following chart illustrates estimates
of reliability associated with correlated parameters based upon the literature referenced below.

Sand

Clay and Silt

Sand

Sand
Clay and Silt

Sand

Unit Weight,    
         = (0.27[log(Fr)]+0.36[log(qt/atm)]+1.236) x    water

V0 is taken as the incremental sum of the unit weights
Hydraulic Conductivity, k
     For 1.0 < Ic < 3.27  k = 10(0.952 - 3.04Ic)

     For 3.27 < Ic < 4.0  k = 10(-4.52 - 1.37Ic)

Effective Friction Angle,    '
        ' (1) = tan-1(0.373[log(qt/   'V0) + 0.29])
        ' (2) = 17.6 + 11[log(Qtn)]

Constrained Modulus, M
     M =    M(qt -    V0)
     For Ic > 2.2 (fine-grained soils)

M = Qtn with maximum of 14
     For Ic < 2.2 (coarse-grained soils)

M = 0.0188 x 10(0.55Ic + 1.68)

Sensitivity, St

     St = (qt -    V0/Nkt) x (1/fs)

Undrained Shear Strength, Su

     Su = Qtn x    'V0/Nkt

     Nkt is a soil-specific factor (shown on Su plot)

Elastic Modulus, Es (assumes q/qultimate ~ 0.3, i.e. FS = 3)
     Es (1) = 2.6   G0 where     = 0.56 - 0.33logQtn,clean sand

     Es (2) = G0

     Es (3) = 0.015 x 10(0.55Ic + 1.68)(qt -    V0)
     Es (4) = 2.5qt

Over Consolidation Ratio, OCR
     OCR (1) = 0.25(Qtn)

1.25

     OCR (2) = 0.33(Qtn)

SPT N60

     N60 = (qt/atm) / 10(1.1268 - 0.2817Ic)

Soil Behavior Type Index, Ic
     Ic = [(3.47 - log(Qtn)

2 + (log(Fr) + 1.22)2]0.5
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FINANCIAL RESPONSIBILITY/OWNERSHIP FORM 

SEDIMENTATION POLLUTION CONTROL ACT 
 

No person may initiate any land-disturbing activity on one or more acres as covered by the Act, including any 
activity under a common plan of development of this size as covered by the NCG01 permit, before this form 
and an acceptable erosion and sedimentation control plan have been completed and approved by the Land 
Quality Section, N.C. Department of Environmental Quality. Submit the completed form to the appropriate 
Regional Office. (Please type or print and, if the question is not applicable or the e-mail address or phone 
number is unavailable, place N/A in the blank.)   
 

Part A. 
 

1. Project Name: NC 11 North Natural Gas Main Extension 
 

*If this project involves American Rescue Plan Act (ARPA) funds, list the Project Name below under which 
you applied for funding through the Division of Water Infrastructure (DWI).   

 

Is Project ARPA Funded ARPA Project Name ARPA Project # 

No   

 
 
2.   Location of land-disturbing activity:  County: Pitt  City or Township: Greenville 
 

Highway/Street: NC 11 (N. Memorial Drive)  Latitude: 35.660928   Longitude: -
77.363423 

 
 3. Approximate date land-disturbing activity will commence: 6/3/2024 
 
 4. Purpose of development (residential, commercial, industrial, institutional, etc.): Commercial 
 
 5. Total acreage disturbed or uncovered (including off-site borrow and waste areas): 11.92 
 
6. The application fee of $100.00 per acre (rounded up to the next acre) is assessed without a ceiling 

amount  (Example: 8.10-acre application fee is $900). 
 
 7. Has an erosion and sediment control plan been filed?  Yes - Will be Mailed or Hand-Delivered 
 
 8. Person to contact should erosion and sediment control issues arise during land-disturbing activity: 
 
      Name: Greenville Utilities Commission   E-mail Address: wadede@guc.com 
 

Phone:   Mobile:  
 
 9. Landowner(s) of Record: 
 

Landowner(s) of Record 
Name Email Business Phone Mobile Phone 

NCDOT    

Physical Address Mailing Address 

Street 1 City State Zip Street 1 City State Zip 

1501 Mail Service 
Center 

Raleigh NC 27699 1501 Mail Service 
Center 

Raleigh NC 27699 

 
 
 
 

 
 
 

  



Part B. 
 

1. Company(ies) who are financially responsible for the land-disturbing activity (Provide a comprehensive list of all 
responsible parties on accompanied page.) If the company is a sole proprietorship or if the landowner(s) is an individual(s), the 
name(s) of the owner(s) may be listed as the financially responsible party(ies).  

 

Primary Financially Responsible Party 
Company Name Email Business Phone Mobile Phone 

Greenville Utilities Commission wadede@guc.com   

Physical Address Mailing Address 

Street 1 City State Zip Street 1 City State Zip 

P.O. Box 1847 Greenville NC 27835 P.O. Box 1847 Greenville NC 27835 

Additional Financially Responsible Parties 
 

Note: If the Financially Responsible Party is not the owner of the land to be disturbed, include with this form the 
landowner’s signed and dated written consent for the applicant to submit a draft erosion and sedimentation control 
plan and to conduct the anticipated land disturbing activity.   

 
2.  (a) If the Financially Responsible Party is a domestic company registered on the NC Secretary of State    
      business registry, give name and street address of the Registered Agent: 

 

Registered Agent Information 
Name Email Business Phone Mobile Phone 

    

Physical Address Mailing Address 

Street 1 City State Zip Street 1 City State Zip 

        

  
 

(b) If the Financially Responsible Party is not a resident of North Carolina, give name and street address of the 
designated North Carolina agent who is registered on the NC Secretary of State business registry: 

 

North Carolina Agent Information 
Name Email Business Phone Mobile Phone 

    

Physical Address Mailing Address 

Street 1 City State Zip Street 1 City State Zip 

        

  
 

Engineering/Consulting Firm Information 
Name Email Business Phone Mobile Phone 

Kimley-Horn chris.margaritis@kimley-
horn.com 

757-213-8600  

Physical Address Mailing Address 

Street 1 City State Zip Street 1 City State Zip 

4525 Main St, 
Suite 1000 

Virginia 
Beach 

VA 23462 4525 Main St, 
Suite 1000 

Virginia 
Beach 

VA 23462 

 
 
 
 

  



Additional Details 
 
1. Stream Classification: C: Aquatic Life, Secondary Contact Recreation, Fresh water; NSW: Nutrient 

Sensitive Waters 
2. Was Express Review Requested: No 

 
The above information is true and correct to the best of my knowledge and belief and was provided 
by me under oath. (This form must be signed by the Financially Responsible Person if an individual(s) 
or his attorney-in-fact, or if not an individual, by an officer, director, partner, or registered agent with 
the authority to execute instruments for the Financially Responsible Party).  I agree to provide 
corrected information should there be any change in the information provided herein. 
 
 



04-26-2024	
	

LETTER	OF	APPROVAL	

Greenville Utilities Commission
P.O. Box 1847
Click or tap here to enter text.

RE: Project Name: NC 11 North Natural Gas Main Extension
Project ID: PITT-2024-00113
Acres Approved: 11.92
County: Pitt 	
City: Greenville 	
Address:	NC 11 (N. Memorial Drive)			 	 	
River Basin: Tar-Pamlico 	
Stream Classification: C: Aquatic Life, Secondary Contact Recreation, Fresh water; NSW: Nutrient
Sensitive Waters
Submitted By: Chris Margaritis
Plan Type: New Plan

Dear Greenville Utilities Commission,

This office has reviewed the subject erosion and sedimentation control plan. We hereby issue this
Letter of Approval.  Any modifications required for approval are listed in the body of the email that
accompanied this attached letter.  The enclosed Certificate of Approval must be posted at the job
site. This plan approval shall expire three (3) years following the date of approval, if no land-
disturbing activity has been undertaken, as is required by Title 15A NCAC 4B .0129.

As of April 1, 2019, all new construction activities not explicitly exempt are required to complete
and submit an electronic Notice of Intent (eNOI) form requesting a Certificate of Coverage (COC)
under the NCG010000 Construction General Permit.  After the form is reviewed and found to be
complete, you will receive a link with payment instructions for the annual permit fee.  After the fee
is processed, you will receive the COC.  As the Financially Responsible Party shown on the FRO form
submitted for this project, you MUST obtain the COC prior to commencement of any land disturbing
activity.  The eNOI form may be accessed at deq.nc.gov/NCG01.



Letter of Approval
Greenville Utilities Commission
04-26-2024	
Page 2 of 2

Please direct questions about the eNOI form to the Stormwater Program staff in the Raleigh central
office.  If the owner/operator of this project changes in the future, the new responsible party must
obtain a new COC.

Title  15A NCAC 4B .0118(a)  and the NCG01 permit  require that  the following documentation be
kept on file at the job site:

1. The approved E&SC plan as well as any approved deviation.
2. The NCG01 permit and the COC, once it is received.
3. Records of inspections made during the previous 12 months.

Also, this letter gives the notice required by G.S. 113A-61.1(a) of our right of periodic inspection to
ensure compliance with the approved plan.

North Carolina's Sedimentation Pollution Control Act is performance-oriented, requiring protection
of existing natural resources and adjoining properties. If, following the commencement of this
project, the erosion and sedimentation control plan is inadequate to meet the requirements of the
Sedimentation Pollution Control Act of 1973 (North Carolina General Statute 113A-51 through 66),
this office may require revisions to the plan and implementation of the revisions to ensure
compliance with the Act.

Acceptance and approval of this plan is conditioned upon your compliance with Federal and State
water quality laws, regulations, and rules. In addition, local city or county ordinances or rules may
also apply to this land-disturbing activity. This approval does not supersede any other permit or
approval.

Please note that this approval is based in part on the accuracy of the information provided in the
Financial Responsibility Form and on the plan, which you provided. You are requested to file an
amended form if there is any change in the information included on the form.

Your cooperation is appreciated.

Sincerely,

Robert Pullinger
Land Quality Section



`CERTIFICATE OF PLAN APPROVAL

The posting of this certificate certifies that an erosion and sedimentation control plan has been
approved for this project by the North Carolina Department of Environmental Quality in
accordance with North Carolina General Statute 113A – 57 (4) and 113A – 54 (d) (4) and North
Carolina Administrative Code, Title 15A, Chapter 4B.0107 (c).  This certificate must be posted
at the primary entrance of the job site before construction begins and until establishment of
permanent groundcover as required by North Carolina Administrative Code, Title 15A,
Chapter 4B.0127 (b).

NC 11 North Natural Gas Main Extension
NC 11 (N. Memorial Drive) SR 1514 (Station Mill Rd) Greenville, NC 27834

4/26/2024 PITT-2024-00113
Date  of  Plan  Approval           Project  Identifier

Certificate of Coverage Number: _____________
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                                    FACILITY ENCROACHMENT AGREEMENT 
 
            THIS AGREEMENT, made and effective as of of January 30, 2024, by and between 
CSX TRANSPORTATION, INC., a Virginia corporation, whose mailing address is 500 Water 
Street, Jacksonville, Florida 32202, hereinafter called "Licensor," and GREENVILLE 
UTILITIES COMMISSION, a municipal corporation, political subdivision or state agency, 
under the laws of the State of North Carolina, whose mailing address is 401 South Greene Street, 
Greenville, North Carolina 27835, hereinafter called "Licensee," WITNESSETH: 
 
          WHEREAS, Licensee desires to construct (unless previously constructed and designated 
as existing herein), use and maintain the below described facility(ies), hereinafter called 
"Facilities," over, under or across property owned or controlled by Licensor, at the below 
described location(s):  
 
1.       One (1) eight inch (8'') diameter sub-grade pipeline crossing, solely for the conveyance of 
natural gas, located at or near Greenville, Pitt County, North Carolina, Florence Division, 
Parmele Subdivision, Milepost AA-145.25, Latitude N35:40:8:.544, Longitude W77:21:36.:755; 
 
hereinafter, called the ''Encroachment,'' as shown on print(s) labeled Exhibit "A," attached hereto 
and made a part hereof;  
 
            NOW, THEREFORE, in consideration of the mutual covenants, conditions, terms and 
agreements herein contained, the parties hereto agree and covenant as follows: 
 
1.            LICENSE: 
 
            1.1            Subject to Article 17, Licensor, insofar as it has the legal right, power and 
authority to do so, and its present title permits, and subject to: 
 
                        (A)            Licensor's present and future right to occupy, possess and use its 
property within the area of the Encroachment for any and all purposes, including but not limited 
to Licensor's track(s) structure(s), power lines, communication, signal or other wires, train 
control system, cellular or data towers, or electrical or electronic apparatus, or any appurtenances 
thereto ("Licensor's Facilities") and any other facilities as now exist or which may in the future 
be located in,upon, over, under or across the property; 
 
                        (B)            All encumbrances, conditions, covenants, easements, and limitations 
applicable to Licensor's title to or rights in the subject property; and 
 
                        (C)            Compliance by Licensee and its agent or contractor (“Licensee’s 
Contractor”) with the terms and conditions herein contained; 
 
does hereby license and permit Licensee to construct, maintain, repair, renew, operate, use, alter 
or change the Facilities at the Encroachment above for the term herein stated, and to remove 
same upon termination. 
 

DocuSign Envelope ID: 38B9A518-4A52-44DA-ACA4-72B363A3C3C2
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            1.2            The term Facilities, as used herein, shall include only those structures and 
ancillary facilities devoted exclusively to the transmission usage above within the Encroachment, 
and as shown on attached Exhibit A. 
 
            1.3            No additional structures or other facilities shall be placed, allowed, or 
maintained by Licensee in, upon or on the Encroachment except upon prior separate written 
consent of Licensor. 
 
2.            ENCROACHMENT FEE; TERM: 
 
            2.1            Licensee shall pay Licensor a one-time nonrefundable Encroachment Fee of 
FIVE HUNDRED AND 00/100 U.S. DOLLARS ($500.00) upon execution of this Agreement.  
Licensee agrees that the Encroachment Fee applies only to the original Licensee under this 
Agreement.  In the event of a successor (by merger, consolidation, reorganization and/or 
assignment) or if the original Licensee changes its name, then Licensee shall be subject to 
payment of Licensor's current administrative and document preparation fees for the cost incurred 
by Licensor in preparing and maintaining this Agreement on a current basis. 
 
            2.2            However, Licensee assumes sole responsibility for, and shall pay directly (or 
reimburse Licensor), any additional annual taxes and/or periodic assessments levied against 
Licensor or Licensor's property solely on account of said Facilities or Encroachment. 
 
            2.3            This Agreement shall terminate as herein provided, but shall also terminate 
upon: (a) Licensee's cessation of use of the Facilities or Encroachment for the purpose(s) above; 
(b) removal of the Facilities; (c) subsequent mutual consent; and/or (d) failure of Licensee to 
complete installation within five (5) years from the effective date of this Agreement. 
 
            2.4            In further consideration for the license or right hereby granted, Licensee 
hereby agrees that Licensor shall not be charged or assessed, directly or indirectly, with any part 
of the cost of the installation of said Facilities and appurtenances, and/or maintenance thereof, or 
for any public works project of which said Facilities is a part. Licensee agrees it shall not assess 
Licensor any stormwater or drainage fee associated with such Facilities.  Furthermore, Licensee 
shall be responsible for any stormwater or drainage fees assessed by any County or State agency 
managing such systems. 
 
3.            CONSTRUCTION, MAINTENANCE AND REPAIRS: 
 
            3.1            Licensee shall construct, maintain, relocate, repair, renew, alter, and/or remove 
the Facilities, in a prudent, workmanlike manner, using quality materials and complying with any 
applicable standard(s) or regulation(s) of Licensor (CSXT Specifications), or Licensee's 
particular industry, National Electrical Safety Code, or any governmental or regulatory body 
having jurisdiction over the Encroachment. 
 
            3.2            Location and construction of Facilities shall be made strictly in accordance 
with design(s) and specifications furnished to and approved by Licensor and of material(s) and 
size(s) appropriate for the purpose(s) above recited. 
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            3.3            All of Licensee's work, and exercise of rights hereunder, shall be undertaken at 
time(s) satisfactory to Licensor, and so as to eliminate or minimize any impact on or interference 
with the safe use and operation of Licensor's property and appurtenances thereto. 
 
            3.4            In the installation, maintenance, repair and/or removal of said Facilities, 
Licensee shall not use explosives on or adjacent to Licensor’s property of any type or perform or 
cause any blasting without the separate express written consent of Licensor.  As a condition to 
such consent, a representative will be assigned by Licensor to monitor blasting, and Licensee 
shall reimburse Licensor for the entire cost and/or expense of furnishing said monitor. 
 
            3.5            Any repairs or maintenance to the Facilities, whether resulting from acts of 
Licensee, or natural or weather events, which are necessary to protect or facilitate Licensor's use 
of its property, shall be made by Licensee promptly, but in no event later than thirty (30) days 
after Licensee has notice as to the need for such repairs or maintenance. 
 
            3.6            Licensor, in order to protect or safeguard its property, rail operations, 
equipment and/or employees from damage or injury, may request immediate repair or renewal of 
the Facilities, and if the same is not performed, may make or contract to make such repairs or 
renewals, at the sole risk, cost and expense of Licensee. 
 
            3.7            Neither the failure of Licensor to object to any work done, material used, or 
method of construction or maintenance of said Encroachment, nor any approval given or 
supervision exercised by Licensor, shall be construed as an admission of liability or 
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability and/or 
responsibility of Licensee under this Agreement. 
 
            3.8            All work on the Encroachment shall be conducted in accordance with 
Licensor's safety rules and regulations. 
 
            3.9            Licensee hereby agrees to reimburse Licensor any loss, cost or expense 
(including losses resulting from train delays and/or inability to meet train schedules) arising from 
any failure of Licensee to make repairs or conduct maintenance as required by Section 3.5 above 
or from improper or incomplete repairs or maintenance to the Facilities or Encroachment. 

            3.10          In the event it becomes necessary for the Licensee to deviate from the 
approved Exhibit, Licensee shall seek prior approval from Licensor, or when applicable, an 
official field representative of Licensor permitted to approve changes, authorizing the necessary 
field changes and Licensee shall provide Licensor with complete As-Built Drawings of the 
completed work.  As-Built Drawings shall be submitted to Licensor in either electronic or hard 
copy form upon the substantial completion of the project and upon Licensor’s request. 
 
            3.11          In the event of large scale maintenance/construction work to railroad bridges 
Licensee is required to protect power lines with insulated covers or comparable safety devices at 
their costs during construction/maintenance for safety of railroad employees. 
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4.            PERMITS, LICENSES: 
 
            4.1            Before any work hereunder is performed, or before use of the Encroachment 
for the contracted purpose, Licensee, at its sole cost and expense, shall obtain all necessary 
permit(s) (including but not limited to zoning, building, construction, health, safety or 
environmental matters), letter(s) or certificate(s) of approval.  Licensee expressly agrees and 
warrants that it shall conform and limit its activities to the terms of such permit(s), approval(s) 
and authorization(s), and shall comply with all applicable ordinances, rules, regulations, 
requirements and laws of any governmental authority (State, Federal or Local) having 
jurisdiction over Licensee's activities, including the location, contact, excavation and protection 
regulations of the Occupational Safety and Health Act (OSHA) (29 CFR 1926.651(b)), et al., and 
State "One Call" - "Call Before You Dig" requirements. 
 
            4.2            Licensee assumes sole responsibility for failure to obtain such permit(s) or 
approval(s), for any violations thereof, or for costs or expenses of compliance or remedy. 
 
5.            MARKING AND SUPPORT: 
 
            5.1            With respect to any subsurface installation or maintenance upon Licensor's 
property, Licensee, at its sole cost and expense, shall: 
 
                        (A)            support track(s) and roadbed in a manner satisfactory to Licensor; 
 
                        (B)            backfill with satisfactory material and thoroughly tamp all trenches to 
prevent settling of surface of land and roadbed of Licensor; and 
 
                        (C)            either remove any surplus earth or material from Licensor's property or 
cause said surplus earth or material to be placed and distributed at location(s) and in such manner 
Licensor may approve. 
 
            5.2            After construction or maintenance of the Facilities, Licensee shall: 
 
                        (A)            Restore any track(s), roadbed and other disturbed property; and  
 
                        (B)            Erect, maintain and periodically verify the accuracy of aboveground 
markers, in a form approved by Licensor, indicating the location, depth and ownership of any 
underground Facilities or related facilities. 
 
            5.3            Licensee shall be solely responsible for any subsidence or failure of lateral or 
subjacent support in the Encroachment area for a period of three (3) years after completion of 
installation. 
 
6.            TRACK CHANGES: 
 
            6.1            In the event that rail operations and/or track maintenance result in changes in 
grade or alignment of, additions to, or relocation of track(s) or other facilities, or in the event 
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future use of Licensor's rail corridor or property necessitate any change of location, height or 
depth in the Facilities or Encroachment, Licensee, at its sole cost and expense and within thirty 
(30) days after notice in writing from Licensor, shall make changes in the Facilities or 
Encroachment to accommodate such track(s) or operations. 
 
            6.2            If Licensee fails to do so, Licensor may make or contract to make such 
changes at Licensee's cost. 
 
7.            FACILITY CHANGES: 
 
            7.1            Licensee shall periodically monitor and verify the depth or height of the 
Facilities or Encroachment in relation to the existing tracks and facilities, and shall relocate the 
Facilities or change the Encroachment, at Licensee's expense, should such relocation or change 
be necessary to comply with the minimum clearance requirements of Licensor. 
 
            7.2            If Licensee undertakes to revise, renew, relocate or change in any manner 
whatsoever all or any part of the Facilities (including any change in voltage or gauge of wire or 
any change in circumference, diameter or radius of pipe or change in materials transmitted in and 
through said pipe), or is required by any public agency or court order to do so, plans therefor 
shall be submitted to Licensor for approval before such change.  After approval, the terms and 
conditions of this Agreement shall apply thereto. 
 
8.            INTERFERENCE WITH RAIL FACILITIES: 
 
            8.1            Although the Facilities/Encroachment herein permitted may not presently 
interfere with Licensor's Facilities,  in the event that the operation, existence or maintenance of 
said Facilities, in the sole judgment of Licensor, causes: (a) interference (including, but not 
limited to, physical or interference from an electromagnetic induction, or interference from stray 
or other currents) with Licensor's power lines, communication, signal or other wires, train 
control system, or electrical or electronic apparatus; or (b) interference in any manner, with the 
operation, maintenance or use of Licensor’s Facilities; then and in either event, Licensee, upon 
receipt of written notice from Licensor of any such interference, and at Licensee's sole risk, cost 
and expense, shall promptly make such changes in its Facilities or installation, as may be 
required in the reasonable judgment of the Licensor to eliminate all such interference.  Upon 
Licensee's failure to remedy or change, Licensor may do so or contract to do so at Licensee's sole 
cost. 
 
            8.2            Without assuming any duty hereunder to inspect the Facilities, Licensor hereby 
reserves the right to inspect same and to require Licensee to undertake repairs, maintenance or 
adjustments to the Facilities, which Licensee hereby agrees to make promptly, at Licensee's sole 
cost and expense. 
 
9.            RISK, LIABILITY, INDEMNITY: 
 
            With respect to the relative risk and liabilities of the parties, it is hereby agreed that: 
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            9.1            To the fullest extent permitted by State law (constitutional or statutory, as 
amended), Licensee hereby agrees to, defend, indemnify, and hold Licensor harmless from and 
against any and all liability, loss, claim, suit, damage, charge or expense which Licensor may 
suffer, sustain, incur or in any way be subjected to, on account of death of or injury to any person 
whomsoever (including officers, agents, employees or invitees of Licensor), and for damage to 
or loss of or destruction of any property whatsoever, arising out of, resulting from, or in any way 
connected with the construction, repair, maintenance, replacement, presence, existence, 
operations, use or removal of the Facilities or any structure in connection therewith, or 
restoration of premises of Licensor to good order or condition after removal, EXCEPT when 
proven to have been caused solely by the willful misconduct or gross negligence of Licensor.  
HOWEVER, to the fullest extent permitted by State law, during any period of actual 
construction, repair, maintenance, replacement or removal of the Facilities, wherein agents, 
equipment or personnel of Licensee are on the railroad rail corridor, Licensee's liability 
hereunder shall be absolute, irrespective of any joint, sole or contributory fault or negligence of 
Licensor. 

            9.2            Licensee’s Contractor shall hereby agree to, defend, indemnify, and hold 
Licensor harmless from and against any and all liability, loss, claim, suit, damage, charge or 
expense which Licensor may suffer, sustain, incur or in any way be subjected to, on account of 
death of or injury to any person whomsoever (including officers, agents, employees or invitees of 
Licensor), and for damage to or loss of or destruction of any property whosoever, arising out of 
resulting from, or in any way connected with the construction, repair, maintenance, replacement, 
presence, existence, operations, use or removal of the Facilities or any structure in connection 
therewith, or restoration of premises of Licensor to good order or condition after removal, 
EXCEPT when proven to have been caused solely by the willful misconduct or gross negligence 
of Licensor.  HOWEVER, to the fullest extent permitted by State law, during any period of 
actual construction, repair, maintenance, replacement or removal of the Facilities, wherein 
agents, equipment or personnel of Licensee are on the railroad rail corridor, Licensee’s liability 
hereunder shall be absolute, irrespective of any joint, sole or contributory fault or negligence of 
Licensor. 

            9.3            Use of Licensor's rail corridor involves certain risks of loss or damage as a 
result of the rail operations.  Notwithstanding Section 9.1, Licensee expressly assumes all risk of 
loss and damage to Licensee's Property or the Facilities in, on, over or under the Encroachment, 
including loss of or any interference with use or service thereof, regardless of cause, including 
electrical field creation, fire or derailment resulting from rail operations.  For this Section, the 
term "Licensee's Property" shall include property of third parties situated or placed upon 
Licensor's rail corridor by Licensee or by such third parties at request of or for benefit of 
Licensee. 
 
            9.4            To the fullest extent permitted by State law, as above, Licensee assumes all 
responsibility for, and agrees to defend, indemnify and hold Licensor harmless from: (a) all 
claims, costs and expenses, including reasonable attorneys' fees, as a consequence of any sudden 
or nonsudden pollution of air, water, land and/or ground water on or off the Encroachment area, 
arising from or in connection with the use of this Encroachment or resulting from leaking, 
bursting, spilling, or any escape of the material transmitted in or through the Facilities; (b) any 
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claim or liability arising under federal or state law dealing with either such sudden or nonsudden 
pollution of air, water, land and/or ground water arising therefrom or the remedy thereof; (c) any 
subsidence or failure of lateral or subjacent support of the tracks arising from such Facilities 
leakage; and (d) all claims, costs and expenses, including reasonable attorneys' fees, as a 
consequence of any drainage or runoff on or off the Encroachment area as a result of the 
Facilities/Encroachment herein permitted. 
 
            9.5            Notwithstanding Section 9.1, Licensee also expressly assumes all risk of loss 
which in any way may result from Licensee's failure to maintain either required clearances for 
any overhead Facilities or the required depth and encasement for any underground Facilities, 
whether or not such loss(es) result(s) in whole or part from Licensor's contributory negligence or 
joint fault. 
 
            9.6            Obligations of Licensee hereunder to release, indemnify and hold Licensor 
harmless shall also extend to companies and other legal entities that control, are controlled by, 
subsidiaries of, or are affiliated with Licensor, as well as any railroad that operates over the rail 
corridor on which the Encroachment is located, and the officers, employees and agents of each. 
 
            9.7            If a claim is made or action is brought against Licensor, and/or its operating 
lessee, for which Licensee may be responsible hereunder, in whole or in part, Licensee shall be 
notified to assume the handling or defense of such claim or action; but Licensor may participate 
in such handling or defense. 
 
            9.8            Notwithstanding anything contained in this Agreement, the limitation of 
liability contained in the state statutes, as amended from time to time, shall not limit Licensor's 
ability to collect under the insurance policies required to be maintained under this Agreement. 
 
10.            INSURANCE: 

10.1             Prior to commencement of surveys, installation or occupation of premises 
pursuant to this Agreement, Licensee shall procure and shall maintain during the continuance of 
this Agreement, at its sole cost and expense, a policy of   
 

(i) Statutory Worker's Compensation and Employers Liability Insurance with 
available limits of not less than ONE MILLION AND 00/100 U.S. DOLLARS 
($1,000,000.00). 

 
(ii) Commercial General Liability coverage (inclusive of contractual liability) with 

available limits of not less than FIVE MILLION AND 00/100 U.S. DOLLARS 
($5,000,000.00)in combined single limits for bodily injury and property damage 
and covering the contractual liabilities assumed under this Agreement and naming 
Licensor, and/or its designee, as additional insured. The evidence of insurance 
coverage shall be endorsed to provide for thirty (30) days' notice to Licensor, or 
its designee, prior to cancellation or modification of any policy.  Mail CGL 
certificate, along with agreement, to CSX Transportation, Inc., Speed Code J180, 

DocuSign Envelope ID: 38B9A518-4A52-44DA-ACA4-72B363A3C3C2



PS -  FORM 1001-G 
REVISED APRIL 29, 2008 

AGREEMENT NO. CSX1009636 
 

Page 8 of 16  ø 

500 Water Street, Jacksonville, FL 32202.  On each successive year, send 
certificate to RenewalCOI@csx.com. 
 

(iii) Business automobile liability insurance with available limits of not less than ONE 
MILLION AND 00/100 U.S. DOLLARS ($1,000,000.00) combined single limit 
for bodily injury and/or property damage per occurrence naming Licensor, and/or 
its designee, as additional insured.  
 

(iv) The insurance policies must contain a waiver of subrogation against CSXT and its 
Affiliates, except where prohibited by law. All insurance companies must be A. 
M. Best rated A- and Class VII or better.  

 
(v) Such other insurance as Licensor may reasonably require. 

 
(vi)  Licensee shall require its contractors to meet minimum insurance requirements 
above when performing work in relation to this agreement. Licensee will procure and 
review contractor’s insurance certificates to confirm requirements are met. Licensor may 
request a copy of the insurance certificate.  

 
            10.2            If Licensee's Contractor’s existing CGL policy(ies) do(es) not automatically 
cover Licensee's contractual liability during periods of survey, installation, maintenance and 
continued occupation, a specific endorsement adding such coverage shall be purchased by 
Licensee’s Contractor.  If said CGL policy is written on a "claims made" basis instead of a "per 
occurrence" basis, Licensee shall arrange for adequate time for reporting losses.  Failure to do so 
shall be at Licensee's sole risk. 
 
            10.3            Licensor, or its designee, may at any time request evidence of insurance 
purchased by Licensee to comply with this Agreement.  Failure of Licensee to comply with 
Licensor's request shall be considered a default by Licensee. 
 
            10.4            To the extent permitted by law and notwithstanding anything to the contrary in 
this Agreement, the insurance required and provided by Utility shall not be subject to the limitations 
of sovereign immunity. 
 
            10.5            (A) In the event Licensee finds it necessary to perform construction or 
demolition operations within fifty feet (50') of any operated railroad track(s) or affecting any 
railroad bridge, trestle, tunnel, track(s), roadbed, overpass or underpass, Licensee shall: (a) notify 
Licensor; and (b) require Licensee’s Contractor(s) performing such operations to procure and 
maintain during the period of construction or demolition operations, at no cost to Licensor,  
 

i) Railroad Protective Liability (RPL) Insurance, naming Licensor, and/or its designee, as 
Named Insured, written on the current ISO/RIMA Form (ISO Form No. CG 00 35 04 13) 
with limits of FIVE MILLION AND 00/100 U.S. DOLLARS ($5,000,000.00) per 
occurrence for bodily injury and property damage, with at least TEN MILLION AND 
00/100 U.S. DOLLARS ($10,000,000.00) aggregate limit per annual policy period.  The 
original of such RPL policy shall be sent to and approved by Licensor prior to 
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commencement of such construction or demolition.  Licensor reserves the right to 
demand higher limits.   

OR  
ii) The CGL policy shall include endorsement ISO CG 24 17 and the Auto Liability 
Policy shall include endorsement ISO CA 20 70 evidencing that coverage is provided for 
work within 50 feet of a railroad. If such endorsements are not included, RPL insurance 
must be provided. 
 

                        (B) At Licensor's option, in lieu of purchasing RPL insurance or the 50 foot 
endorsements from an insurance company (but not CGL insurance), Licensee may pay Licensor, 
at Licensor's current rate at time of request, the cost of adding this Encroachment, or additional 
construction and/or demolition activities, to Licensor's Railroad Protective Liability (RPL) 
Policy for the period of actual construction. This coverage is offered at Licensor's discretion and 
may not be available under all circumstances. 

 10.6 Notwithstanding the provisions of Sections 10.1 and 10.2, Licensee, pursuant 
to State Statute(s), may self-insure or self-assume, in any amount(s), any contracted liability 
arising under this Agreement, under a funded program of self-insurance, which fund will respond 
to liability of Licensee imposed by and in accordance with the procedures established by law.   
 
11.            GRADE CROSSINGS; PROTECTION SERVICES: 
 
            11.1            Nothing herein contained shall be construed to permit Licensee or Licensee's 
contractor to move any vehicles or equipment over the track(s), except at public road crossing(s), 
without separate prior written approval of Licensor. 
 
            11.2            If Licensor deems it advisable, during any construction, maintenance, repair, 
renewal, alteration, change or removal of said Facilities, to place watchmen, flagmen, or field 
construction managers for protection of operations of Licensor or others on Licensor's rail 
corridor at the Encroachment, and to keep persons, equipment or materials away from the 
track(s), Licensor shall have the right to do so at the expense of Licensee, but Licensor shall not 
be liable for failure to do so. 
 
            11.3            Subject to consent of Licensor, in its sole discretion, and subject to Licensor’s 
operating rules and labor agreements, Licensee may provide flagmen, in place of Licensor’s 
provision, at Licensee’s sole risk, cost and expense, and in such event, Licensor shall not be 
liable for the failure or neglect of such flagmen. Such flagmen shall be approved by Licensor and 
shall meet all Licensor’s requirement for performing such work. 
 
12.            LICENSOR'S COSTS: 
 
            12.1            Any additional or alternative costs or expenses incurred by Licensor to 
accommodate Licensee's continued use of Licensor's property as a result of track changes or 
changes to Licensor’s Facilities shall also be paid by Licensee. 
 

DocuSign Envelope ID: 38B9A518-4A52-44DA-ACA4-72B363A3C3C2



PS -  FORM 1001-G 
REVISED APRIL 29, 2008 

AGREEMENT NO. CSX1009636 
 

Page 10 of 16  ø 

            12.2            Licensor's expense for wages ("force account" charges) and materials for any 
work performed at the expense of Licensee pursuant hereto shall be paid by Licensee within 
thirty (30) days after receipt of Licensor's bill therefor.  Licensor may, at its discretion, request 
an advance deposit for estimated Licensor costs and expenses. 
 
            12.3            Such expense shall include, but not be limited to, cost of railroad labor and 
supervision under "force account" rules, plus current applicable overhead percentages, the actual 
cost of materials, and insurance, freight and handling charges on all material used.  Equipment 
rentals shall be in accordance with Licensor's applicable fixed rate.  Licensor may, at its 
discretion, require advance deposits for estimated costs of such expenses and costs. 
 
13.            DEFAULT, BREACH, WAIVER: 
 
            13.1            The proper and complete performance of each covenant of this Agreement 
shall be deemed of the essence thereof, and in the event Licensee fails or refuses to fully and 
completely perform any of said covenants or remedy any breach within thirty (30) days after 
receiving written notice from Licensor to do so (or within forty-eight (48) hours in the event of 
notice of a railroad emergency), Licensor shall have the option of immediately revoking this 
Agreement and the privileges and powers hereby conferred, regardless of encroachment fee(s) 
having been paid in advance for any annual or other period.  Upon such revocation, Licensee 
shall make removal in accordance with Article 14. 
 
            13.2            No waiver by Licensor of its rights as to any breach of covenant or condition 
herein contained shall be construed as a permanent waiver of such covenant or condition, or any 
subsequent breach thereof, unless such covenant or condition is permanently waived in writing 
by Licensor. 
 
            13.3            Neither the failure of Licensor to object to any work done, material used, or 
method of construction or maintenance of said Encroachment, nor any approval given or 
supervision exercised by Licensor, shall be construed as an admission of liability or 
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability and/or 
responsibility of Licensee under this Agreement. 
 
14.            TERMINATION, REMOVAL: 
 
            14.1            All rights which Licensee may have hereunder shall cease upon the date of 
(a) termination, (b) revocation, or (c) subsequent agreement, or (d) Licensee's removal of the 
Facility from the Encroachment.  However, neither termination nor revocation of this Agreement 
shall affect any claims and liabilities which have arisen or accrued hereunder, and which at the 
time of termination or revocation have not been satisfied; neither party, however, waiving any 
third party defenses or actions. 
 
            14.2            Within thirty (30) days after revocation or termination, Licensee, at its sole 
risk and expense, shall (a) remove the Facilities from the rail corridor of Licensor, unless the 
parties hereto agree otherwise, (b) restore the rail corridor of Licensor in a manner satisfactory to 
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Licensor, and (c) reimburse Licensor any loss, cost or expense of Licensor resulting from such 
removal. 
 
15.            NOTICE: 
 
            15.1            Licensee shall give Licensor at least thirty (30) days written notice before 
doing any work on Licensor's rail corridor, except that in cases of emergency shorter notice may 
be given.  Licensee shall provide proper notification as follows: 
 
                        a.            For non-emergencies, Licensee shall submit online via the CSX Property 
Portal from Licensor's web site, via web link: 
https://propertyportal.csx.com/pub_ps_res/ps_res/jsf/public/index.faces 
 
                        b.            For emergencies, Licensee shall complete all of the steps outlined in 
Section 15.1 a. above, and shall also include detailed information of the emergency.  Licensee 
shall also call and report details of the emergency to Licensor's Rail Operations Emergency 
Telephone Number: 1-800-232-0144.  In the event Licensor needs to contact Licensee 
concerning an emergency involving Licensee's Facility(ies), the emergency phone number for 
Licensee is:  252-551-1594. 
 
            15.2            All other notices and communications concerning this Agreement shall be 
addressed to Licensee at the address above, and to Licensor at the address shown on Page 1, c/o 
CSXT Contract Management, J180; or at such other address as either party may designate in 
writing to the other. 
 
            15.3            Unless otherwise expressly stated herein, all such notices shall be in writing 
and sent via Certified or Registered Mail, Return Receipt Requested, or by courier, and shall be 
considered delivered upon: (a) actual receipt, or (b) date of refusal of such delivery. 
 
16.            ASSIGNMENT: 
 
            16.1            The rights herein conferred are the privileges of Licensee only, and Licensee 
shall obtain Licensor's prior written consent to any assignment of Licensee's interest herein; said 
consent shall not be unreasonably withheld. 
 
            16.2            Subject to Sections 2 and 16.1, this Agreement shall be binding upon and 
inure to the benefit of the parties hereto and their respective successors or assigns. 
 
            16.3            Licensee shall give Licensor written notice of any legal succession (by 
merger, consolidation, reorganization, etc.) or other change of legal existence or status of 
Licensee, with a copy of all documents attesting to such change or legal succession, within thirty 
(30) days thereof. 
 
            16.4            Licensor expressly reserves the right to assign this Agreement, in whole or in 
part, to any grantee, lessee, or vendee of Licensor's underlying property interests in the 
Encroachment, upon written notice thereof to Licensee. 
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            16.5            In the event of any unauthorized sale, transfer, assignment, sublicense or 
encumbrance of this Agreement, or any of the rights and privileges hereunder, Licensor, at its 
option, may revoke this Agreement by giving Licensee or any such assignee written notice of 
such revocation; and Licensee shall reimburse Licensor for any loss, cost or expense Licensor 
may incur as a result of Licensee's failure to obtain said consent. 
 
17.            TITLE: 
 
            17.1            Licensee understands that Licensor occupies, uses and possesses lands, 
rights-of-way and rail corridors under all forms and qualities of ownership rights or facts, from 
full fee simple absolute to bare occupation.  Accordingly, nothing in this Agreement shall act as 
or be deemed to act as any warranty, guaranty or representation of the quality of Licensor's title 
for any particular Encroachment or segment of Rail Corridor occupied, used or enjoyed in any 
manner by Licensee under any rights created in this Agreement.  It is expressly understood that 
Licensor does not warrant title to any Rail Corridor and Licensee will accept the grants and 
privileges contained herein, subject to all lawful outstanding existing liens, mortgages and 
superior rights in and to the Rail Corridor, and all leases, licenses and easements or other 
interests previously granted to others therein. 
 
            17.2            The term "license," as used herein, shall mean with regard to any portion of 
the Rail Corridor which is owned by Licensor in fee simple absolute, or where the applicable law 
of the State where the Encroachment is located otherwise permits Licensor to make such grants 
to Licensee, a "permission to use" the Rail Corridor, with dominion and control over such 
portion of the Rail Corridor remaining with Licensor, and no interest in or exclusive right to 
possess being otherwise granted to Licensee.  With regard to any other portion of Rail Corridor 
occupied, used or controlled by Licensor under any other facts or rights, Licensor merely waives 
its exclusive right to occupy the Rail Corridor and grants no other rights whatsoever under this 
Agreement, such waiver continuing only so long as Licensor continues its own occupation, use 
or control.  Licensor does not warrant or guarantee that the license granted hereunder provides 
Licensee with all of the rights necessary to occupy any portion of the Rail Corridor.  Licensee 
further acknowledges that it does not have the right to occupy any portion of the Rail Corridor 
held by Licensor in less than fee simple absolute without also receiving the consent of the 
owner(s) of the fee simple absolute estate.  Further, Licensee shall not obtain, exercise or claim 
any interest in the Rail Corridor that would impair Licensor's existing rights therein. 
 
            17.3            Licensee agrees it shall not have nor shall it make, and hereby completely and 
absolutely waives its right to, any claim against Licensor for damages on account of any 
deficiencies in title to the Rail Corridor in the event of failure or insufficiency of Licensor's title 
to any portion thereof arising from Licensee's use or occupancy thereof. 
 
            17.4            Licensee agrees to fully and completely indemnify and defend all claims or 
litigation for slander of title, overburden of easement, or similar claims arising out of or based 
upon the Facilities placement, or the presence of the Facilities in, on or along any 
Encroachment(s), including claims for punitive or special damages. 
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            17.5            Licensee shall not at any time own or claim any right, title or interest in or to 
Licensor's property occupied by the Encroachments, nor shall the exercise of this Agreement for 
any length of time give rise to any right, title or interest in Licensee to said property other than 
the license herein created. 
 
            17.6            Nothing in this Agreement shall be deemed to give, and Licensor hereby 
expressly waives, any claim of ownership in and to any part of the Facilities. 
 
            17.7            Licensee shall not create or permit any mortgage, pledge, security, interest, 
lien or encumbrances, including without limitation, tax liens and liens or encumbrances with 
respect to work performed or equipment furnished in connection with the construction, 
installation, repair, maintenance or operation of the Facilities in or on any portion of the 
Encroachment (collectively, "Liens or Encumbrances"), to be established or remain against the 
Encroachment or any portion thereof or any other Licensor property. 
 
            17.8            In the event that any property of Licensor becomes subject to such Liens or 
Encumbrances, Licensee agrees to pay, discharge or remove the same promptly upon Licensee's 
receipt of notice that such Liens or Encumbrances have been filed or docketed against the 
Encroachment or any other property of Licensor; however, Licensee reserves the right to 
challenge, at its sole expense, the validity and/or enforceability of any such Liens or 
Encumbrances. 
 
18.            GENERAL PROVISIONS: 
 
            18.1            This Agreement, and the attached specifications, contains the entire 
understanding between the parties hereto. 
 
            18.2            Neither this Agreement, any provision hereof, nor any agreement or provision 
included herein by reference, shall operate or be construed as being for the benefit of any third 
person. 
 
            18.3            Except as otherwise provided herein, or in any Rider attached hereto, neither 
the form of this Agreement, nor any language herein, shall be interpreted or construed in favor of 
or against either party hereto as the sole drafter thereof. 
 
            18.4            This Agreement is executed under current interpretation of applicable 
Federal, State, County, Municipal or other local statute, ordinance or law(s).  However, each 
separate division (paragraph, clause, item, term, condition, covenant or agreement) herein shall 
have independent and severable status for the determination of legality, so that if any separate 
division is determined to be void or unenforceable for any reason, such determination shall have 
no effect upon the validity or enforceability of each other separate division, or any combination 
thereof. 
 
            18.5            This Agreement shall be construed and governed by the laws of the state in 
which the Facilities and Encroachment are located. 
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            18.6            If any amount due pursuant to the terms of this Agreement is not paid by the 
due date, it will be subject to Licensor's standard late charge and will also accrue interest at 
eighteen percent (18%) per annum, unless limited by local law, and then at the highest rate so 
permitted. 
 
            18.7            Licensee agrees to reimburse Licensor for all reasonable costs (including 
attorney's fees) incurred by Licensor for collecting any amount due under the Agreement. 
 
            18.8            The provisions of this License are considered confidential and may not be 
disclosed to a third party without the consent of the other party(s), except: (a) as required by 
statute, regulation or court order, (b) to a parent, affiliate or subsidiary company, (c) to an 
auditing firm or legal counsel that are agreeable to the confidentiality provisions, or (d) to 
Lessees of Licensor's land and/or track who are affected by the terms and conditions of this 
Agreement and will maintain the confidentiality of this Agreement. 
 
            18.9            Within thirty (30) days of an overpayment in a cumulative total amount of 
One Hundred Dollars ($100.00) or more by Licensee to Licensor, Licensee shall notify Licensor 
in writing with documentation evidencing such overpayment.  Licensor shall refund the actual 
amount of Licensee’s overpayment within one hundred twenty (120) days of Licensor’s 
verification of such overpayment.  

           18.10        This Agreement may be executed in any number of counterparts, and such 
counterparts may be exchanged by electronic transmission. Upon execution by the parties hereto, 
each counterpart shall be deemed an original and together shall constitute one and the same 
instrument. A fully executed copy of this Agreement by electronic transmission shall be deemed 
to have the same legal effect as delivery of an original executed copy of this Agreement for all 
purposes. 

19. CONTRACTOR’S ACCEPTANCE: 
 
 19.1 Licensee shall observe and abide by, and shall require Licensee’s Contractors 
to observe and abide by the terms, conditions and provisions set forth in this Agreement.  Prior to 
any commencement of work under this Agreement by Licensee’s Contractor, Licensee shall 
require Licensee’s Contractor to execute and deliver to Licensor the Contractor Acceptance form 
attached hereto as Schedule A to acknowledge Licensee’s Contractor’s agreement to observe and 
abide by terms and conditions of the Agreement. 
 
 

[signature page follows] 
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Schedule “A” 
 

CONTRACTOR’S ACCEPTANCE 
 
 This Amendment is and shall be a part of Agreement No. CSX1009636, and is 
incorporated therein. 
 
 To and for the benefit of CSX TRANSPORTATION, Inc. (Licensor”) and to induce 
Licensor to permit Contractor on or about Licensor’s property for the purposed of performing 
work in accordance with the Agreement dated January 30, 2024, between Licensee and Licensor, 
Contractor hereby agrees to abide by and perform all applicable terms of the Agreement, 
including, but not limited to Sections 3, 9, 10 of the Agreement. 
 
 
 
Witness for Licensor:     CSX TRANSPORTATION INC. 
                                                                                                                                                                            
 
 _______________________    By:___________________________ 
 
    
       Print/Type Name:_______________ 
 
 
       Print/Type Title:________________ 

 
 
 
_______________________  

Witness for Licensee’s Contractor              LICENSEE’S CONTRACTOR 
 
_______________________    By: _________________________ 

Who, by the execution hereof, affirms that 
he/she has the authority to do so and to bind 
the Licensee has the authority to do so and 
to bind the Licensee to the terms and 
conditions of this Agreement 

 
NAME:  __________________________ 

 
TITLE:  __________________________ 

 
                                                                                     DATE:  __________________________ 
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CSXT GENERAL NOTES:                                                                                                                                                                                                  

1. CSXT owns its right-of-way for the primary purpose of operating a railroad, and shall maintain unrestricted use of its property for current and future operations. 
2. Agency or its contractor shall arrange and conduct its work so that there will be no interference with CSXT operations, including train, signal, telephone and telegraphic services, or damages to CSXT’s property, or to poles, wires, and other facilities of tenants of 

CSXT’s property or right-of-way. 
3. Refer to the CSXT’s “Design & Construction Standard Specifications Pipeline Occupancies” revised June 5, 2018 (4.1.2). 
4. Work schedule is subject to the approval of all required construction submittals by the CSXT Construction Representative, verification that proposed work will not conflict with any CSXT U.G. Facilities, and the availability of CSXT Flagging and Protection Services. 

Construction submittals will be based upon the proposed scope of work and may include, but are not limited to; proposed work plan, project schedule, means and methods, site access, dewatering, temporary excavation/shoring, soil disposition/management, track 
monitoring, concrete placement work, structural lifting/rigging plans for hoisting operations, substructure construction plans, steel erection plans, roadwork plans, etc. No work may begin on, over, or adjacent to CSXT property, or that could potentially impact CSXT 
property, operations or safety without the prior completion and approval of the required aforementioned information and approvals. 

5. Prior to construction, all signal facilities and/or warning devices at proposed facility crossing, i.e. cantilevers, flashers, and gates must be located and marked/flagged by CSXT. The traditional “One Call” utility locate services are not responsible for locating any CSX 
under-grade utilities or facilities Contractor shall be held liable for any damages to CSXT communication & signal facilities. 

6. Contractor also has the sole responsibility of ascertaining that all other utilities have been properly located by complying with the local “call before you dig” regulation(s).  Contractor shall solely be responsible for notifying owners of adjacent properties and of 
underground facilities and utility owners when prosecution of the work may affect them, and shall cooperate with them in the protection, removal, relocation and replacement of their property. 

7. The use of construction safety fencing is required when a CSXT Flagman is not present. Distance of fencing from nearest rail to be determined by the CSXT Track Supervisor and shall be removed upon completion of the project. 
8. Contractor access will be limited to the immediate project area only. The CSXT property outside the project area may not be used for contractor access to the project site and no temporary at-grade crossings will be allowed. 
9. All material and equipment will be staged to not block any CSXT access or maintenance roads. No hoisting or auxiliary equipment necessary for the procedure shall be placed on CSXT track structure and / or ballast section. Clear working locations for equipment used 

will be laid out and approved by CSXT’s representative prior to equipment set-up.  Agency and contractor shall not store their materials or equipment on CSXT’s property or where they may potentially interfere with CSXT’s operations. 
10. CSXT does not grant or convey an easement for this installation. 
11. CSXT requires contractors, subcontractors, and vendors to participate in job safety briefings daily and as necessary with the CSXT flagger. The scope of work may require that various protection against train movements be discussed, understood, and utilized. Work 

shall only be undertaken with the presence and permission of the CSXT flagger. If at any time the CSXT flagger perceives that the hoisting procedure is causing or has the potential to cause a hazard or delay to CSXT operations through the project site, work will cease 
until such time as satisfactory modifications have been reviewed and approved. 

12. Erosion and Sedimentation Control (E&SC) – Clearing and grubbing operations shall not adversely impact the stability of CSXT property. Temporary (and permanent) erosion and sedimentation (E&S) control devices shall be provided to prevent the flow of sediment 
onto and adjacent to CSXT property.  The addition of permanent E&SC control Best Management Practices (BMP) devices may be required at the project’s expense.  E&SC devices shall not restrict or prevent access to CSXT operations and shall be maintained by the 
contractor for the life of the project.  No additional drainage (construction or permanent) may be directed onto CSXT property. Upon completion of the project, contractor shall remove all temporary erosion and sedimentation control devices used during 
construction activities from CSXT’s property.  

13. The right of way shall be restored to a condition equal to or better than the condition prior to beginning the project before final acceptance will be provided. Punch lists shall be responded to prior to issuance of an acceptance memorandum signed by the CSXT 
representative. 

14. No construction or entry upon the CSXT corridor is permitted until the document transaction is completed, you are in receipt of a fully executed document, and you have obtained authority from CSXT’s. 
15. CSX does not represent or warrant the right-of-way dimensions depicted on these drawings.  A third party survey is recommended for verification and accuracy.   
16. Upon completion of project construction, contractor must submit to CSX the as-built plans showing the final alignment on CSXT property, including actual depth of facility and any field change to location on CSXT property, pipe materials, number of innerducts, etc.  
17. The front of the pipe shall be provided with mechanical arrangements or devices that will positively prevent the auger from leading the pipe so that no unsupported excavation is ahead of the pipe. The bore head / auger set-up (sketch or photos) shall be submitted 

by contractor and accepted by assigned CSXT representative prior to start of the jack & bore. 
18. The operation shall be progressed on a 24-hour basis without stoppage (except for adding lengths of pipe) until the leading edge of the pipe has reached the receiving pit. 
19. The auger and cutting head arrangement shall be removable from within the pipe in the event an obstruction is encountered. 
20. Pipeline shall be prominently marked at both sides of the CSXT property lines by durable, weatherproof signs located over the centerline of the pipe in accordance with CSXT specifications. 
21. If required, a dewatering plan in accordance with CSXT specifications will be submitted to the CSXT representative for review and approval prior to any dewatering operations.   Dewatering drawdown level at tracks shall be field verified that it meets the approved 

dewatering design prior to commencement of jack and bore operations.   
22. Blasting is not permitted under, on, or adjacent to CSXT property.  
23. Jacking pit: identify hazards and put controls in place prior to start of excavation.  Contractor shall erect a barrier and construction fence along the face of jacking pit construction limits and not encroach past it when preparing the pit.  Stake or mark pit as needed for 

digging.  Erosion control devices shall be placed at the jacking and receiving pits protecting CSXT property and ditches to the satisfaction of the CSXT representative. 
24. Excavation: If the excavation is 5 feet or greater in depth, the walls may be sloped at 1.5 horizontal to 1 vertical to reduce the risk of cave-ins or slides.  A safe manner in which to enter and exit the excavation must be established.  The toe of slopes in excavation shall 

in no case be undercut by power shovels, bulldozers, graders, blasting, or in any manner.  Excavation shall not be made in excess of the authorized cross-section. 
25. Backfill, cover or fence all excavations when unattended.  The CSXT representative will approve the protection method and the type of fencing material.  Set fencing back at least 3 feet (91 centimeters) from the edges of the excavation.  Set fence posts securely in 

the ground and insure the fencing is securely tied to posts with zip ties or some other tie wrap product. 
26. For any excavations permitted on CSXT property, all backfill in excavations and trenches shall be compacted to 95% maximum dry density as defined in ASTM standard d1557 and installed in six-inch lifts.  In-situ soil shall be used for backfill material.  Should 

additional offsite backfill material be needed, offsite material sources are to meet state and residential clean fill requirements and be preapproved by CSXT’s representative.  CSXT does not require a specific testing requirement or standard for stone.   
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      CSX PROPERTY SERVICES REVIEW 
     No Exceptions        Exceptions Noted 
This review is for the general conformance with CSX utility 
design  specifications  only.  Sole  responsibility  for  all 
aspects of the overall design shall remain with the facility 
owner.  This  review  does  not  constitute  approval  to 
proceed  without  meeting  all  of  CSX’s  safety  and 
contractual requirements. 

 
By:  ____________________________ 
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JACK AND BORE 

27. Track monitoring: prior to commencing jack & bore operations, contractor shall be required to conduct and submit a baseline survey along the top of each rail under CSXT flagger protection and in accordance with the preapproved settlement monitoring 
construction submittal.  Additional survey data shall be collected and submitted once each day during casing pipe installation, or as directed by CSXT representative. Contractor shall also take elevation shots at top of tie and top of casing pipe before starting the bore 
to verify depth of cover proposed for the work has been met. 

28. Projects that generate soils from CSXT property must adhere to CSXT’s soil management policies. CSXT requires soils generated from its property to either be reused on CSXT property or properly disposed in a CSXT approved disposal facility. CSXT environmental 
department will handle waste characterization and profiling into an approved disposal facility. CSXT prohibits any environmental sampling on its property unless granted through a written environmental right-of-entry or approved in writing by the CSXT 
environmental department. The management of soils generated from CSXT property should be planned for and properly permitted (if applicable) prior to initiating any work on CSXT property.  A list of CSXT approved laboratories and/or disposal facilities may be 
obtained from the CSXT manager environmental programs. 

CSX1009636 EXHIBIT A.pdf

01/30/2024 Page 2 of 3



4780723627
DB/PG 3919/385

BRILEY CHARLES A

BRILEY RD

R/W VARIES

NC HWY 903 N

R/W VARIES

NCDOT PROJECT 8.1221102

NC HWY 903 N

(R/W VARIES)

(PER NCDOT PROJECT 8.1221102)

BRILEY RD - S
.R. 1

415

(R/W VARIES)

(PER NCDOT PROJECT 8.1221102)

©

NC 11 NORTH EXTENSION

RE
ST

RI
CT

.

LEGEND

MATERIAL

R
/W

OW
NE

R
PL

AN
PI

PE
 B

AR
PR

O
FI

LE

PITT COUNTY,  NORTH CAROLINA

N
O

R
T+

PLAN & PROFILE

CSX1009636 EXHIBIT A.pdf

01/30/2024 Page 3 of 3

      CSX PROPERTY SERVICES REVIEW 
     No Exceptions        Exceptions Noted 
This review is for the general conformance with CSX utility 
design  specifications  only.  Sole  responsibility  for  all 
aspects of the overall design shall remain with the facility 
owner.  This  review  does  not  constitute  approval  to 
proceed  without  meeting  all  of  CSX’s  safety  and 
contractual requirements. 

 
By:  ____________________________ 

 

X



PS -  FORM 1001-G 
REVISED APRIL 29, 2008 

AGREEMENT NO. CSX1009547 
 

Page 1 of 16  ø 

                                    FACILITY ENCROACHMENT AGREEMENT 
 
            THIS AGREEMENT, made and effective as of January 30, 2024, by and between CSX 
TRANSPORTATION, INC., a Virginia corporation, whose mailing address is 500 Water Street, 
Jacksonville, Florida 32202, hereinafter called "Licensor," and GREENVILLE UTILITIES 
COMMISSION, a municipal corporation, political subdivision or state agency, under the laws of 
the State of North Carolina, whose mailing address is 401 South Greene Street, Greenville, North 
Carolina 27835, hereinafter called "Licensee," WITNESSETH: 
 
          WHEREAS, Licensee desires to construct (unless previously constructed and designated 
as existing herein), use and maintain the below described facility(ies), hereinafter called 
"Facilities," over, under or across property owned or controlled by Licensor, at the below 
described location(s):  
 
1.       One (1) eight inch (8'') diameter sub-grade pipeline crossing, solely for the conveyance of 
natural gas, located at or near Greenville, Pitt County, North Carolina, Florence Division, 
Parmele Subdivision, Milepost AA-143.86, Latitude N35:41:20., Longitude W77:21:15.; 
 
hereinafter, called the ''Encroachment,'' as shown on print(s) labeled Exhibit "A," attached hereto 
and made a part hereof;  
 
            NOW, THEREFORE, in consideration of the mutual covenants, conditions, terms and 
agreements herein contained, the parties hereto agree and covenant as follows: 
 
1.            LICENSE: 
 
            1.1            Subject to Article 17, Licensor, insofar as it has the legal right, power and 
authority to do so, and its present title permits, and subject to: 
 
                        (A)            Licensor's present and future right to occupy, possess and use its 
property within the area of the Encroachment for any and all purposes, including but not limited 
to Licensor's track(s) structure(s), power lines, communication, signal or other wires, train 
control system, cellular or data towers, or electrical or electronic apparatus, or any appurtenances 
thereto ("Licensor's Facilities") and any other facilities as now exist or which may in the future 
be located in,upon, over, under or across the property; 
 
                        (B)            All encumbrances, conditions, covenants, easements, and limitations 
applicable to Licensor's title to or rights in the subject property; and 
 
                        (C)            Compliance by Licensee and its agent or contractor (“Licensee’s 
Contractor”) with the terms and conditions herein contained; 
 
does hereby license and permit Licensee to construct, maintain, repair, renew, operate, use, alter 
or change the Facilities at the Encroachment above for the term herein stated, and to remove 
same upon termination. 
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            1.2            The term Facilities, as used herein, shall include only those structures and 
ancillary facilities devoted exclusively to the transmission usage above within the Encroachment, 
and as shown on attached Exhibit A. 
 
            1.3            No additional structures or other facilities shall be placed, allowed, or 
maintained by Licensee in, upon or on the Encroachment except upon prior separate written 
consent of Licensor. 
 
2.            ENCROACHMENT FEE; TERM: 
 
            2.1            Licensee shall pay Licensor a one-time nonrefundable Encroachment Fee of 
FIVE HUNDRED AND 00/100 U.S. DOLLARS ($500.00) upon execution of this Agreement.  
Licensee agrees that the Encroachment Fee applies only to the original Licensee under this 
Agreement.  In the event of a successor (by merger, consolidation, reorganization and/or 
assignment) or if the original Licensee changes its name, then Licensee shall be subject to 
payment of Licensor's current administrative and document preparation fees for the cost incurred 
by Licensor in preparing and maintaining this Agreement on a current basis. 
 
            2.2            However, Licensee assumes sole responsibility for, and shall pay directly (or 
reimburse Licensor), any additional annual taxes and/or periodic assessments levied against 
Licensor or Licensor's property solely on account of said Facilities or Encroachment. 
 
            2.3            This Agreement shall terminate as herein provided, but shall also terminate 
upon: (a) Licensee's cessation of use of the Facilities or Encroachment for the purpose(s) above; 
(b) removal of the Facilities; (c) subsequent mutual consent; and/or (d) failure of Licensee to 
complete installation within five (5) years from the effective date of this Agreement. 
 
            2.4            In further consideration for the license or right hereby granted, Licensee 
hereby agrees that Licensor shall not be charged or assessed, directly or indirectly, with any part 
of the cost of the installation of said Facilities and appurtenances, and/or maintenance thereof, or 
for any public works project of which said Facilities is a part. Licensee agrees it shall not assess 
Licensor any stormwater or drainage fee associated with such Facilities.  Furthermore, Licensee 
shall be responsible for any stormwater or drainage fees assessed by any County or State agency 
managing such systems. 
 
3.            CONSTRUCTION, MAINTENANCE AND REPAIRS: 
 
            3.1            Licensee shall construct, maintain, relocate, repair, renew, alter, and/or remove 
the Facilities, in a prudent, workmanlike manner, using quality materials and complying with any 
applicable standard(s) or regulation(s) of Licensor (CSXT Specifications), or Licensee's 
particular industry, National Electrical Safety Code, or any governmental or regulatory body 
having jurisdiction over the Encroachment. 
 
            3.2            Location and construction of Facilities shall be made strictly in accordance 
with design(s) and specifications furnished to and approved by Licensor and of material(s) and 
size(s) appropriate for the purpose(s) above recited. 
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            3.3            All of Licensee's work, and exercise of rights hereunder, shall be undertaken at 
time(s) satisfactory to Licensor, and so as to eliminate or minimize any impact on or interference 
with the safe use and operation of Licensor's property and appurtenances thereto. 
 
            3.4            In the installation, maintenance, repair and/or removal of said Facilities, 
Licensee shall not use explosives on or adjacent to Licensor’s property of any type or perform or 
cause any blasting without the separate express written consent of Licensor.  As a condition to 
such consent, a representative will be assigned by Licensor to monitor blasting, and Licensee 
shall reimburse Licensor for the entire cost and/or expense of furnishing said monitor. 
 
            3.5            Any repairs or maintenance to the Facilities, whether resulting from acts of 
Licensee, or natural or weather events, which are necessary to protect or facilitate Licensor's use 
of its property, shall be made by Licensee promptly, but in no event later than thirty (30) days 
after Licensee has notice as to the need for such repairs or maintenance. 
 
            3.6            Licensor, in order to protect or safeguard its property, rail operations, 
equipment and/or employees from damage or injury, may request immediate repair or renewal of 
the Facilities, and if the same is not performed, may make or contract to make such repairs or 
renewals, at the sole risk, cost and expense of Licensee. 
 
            3.7            Neither the failure of Licensor to object to any work done, material used, or 
method of construction or maintenance of said Encroachment, nor any approval given or 
supervision exercised by Licensor, shall be construed as an admission of liability or 
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability and/or 
responsibility of Licensee under this Agreement. 
 
            3.8            All work on the Encroachment shall be conducted in accordance with 
Licensor's safety rules and regulations. 
 
            3.9            Licensee hereby agrees to reimburse Licensor any loss, cost or expense 
(including losses resulting from train delays and/or inability to meet train schedules) arising from 
any failure of Licensee to make repairs or conduct maintenance as required by Section 3.5 above 
or from improper or incomplete repairs or maintenance to the Facilities or Encroachment. 

            3.10          In the event it becomes necessary for the Licensee to deviate from the 
approved Exhibit, Licensee shall seek prior approval from Licensor, or when applicable, an 
official field representative of Licensor permitted to approve changes, authorizing the necessary 
field changes and Licensee shall provide Licensor with complete As-Built Drawings of the 
completed work.  As-Built Drawings shall be submitted to Licensor in either electronic or hard 
copy form upon the substantial completion of the project and upon Licensor’s request. 
 
            3.11          In the event of large scale maintenance/construction work to railroad bridges 
Licensee is required to protect power lines with insulated covers or comparable safety devices at 
their costs during construction/maintenance for safety of railroad employees. 
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4.            PERMITS, LICENSES: 
 
            4.1            Before any work hereunder is performed, or before use of the Encroachment 
for the contracted purpose, Licensee, at its sole cost and expense, shall obtain all necessary 
permit(s) (including but not limited to zoning, building, construction, health, safety or 
environmental matters), letter(s) or certificate(s) of approval.  Licensee expressly agrees and 
warrants that it shall conform and limit its activities to the terms of such permit(s), approval(s) 
and authorization(s), and shall comply with all applicable ordinances, rules, regulations, 
requirements and laws of any governmental authority (State, Federal or Local) having 
jurisdiction over Licensee's activities, including the location, contact, excavation and protection 
regulations of the Occupational Safety and Health Act (OSHA) (29 CFR 1926.651(b)), et al., and 
State "One Call" - "Call Before You Dig" requirements. 
 
            4.2            Licensee assumes sole responsibility for failure to obtain such permit(s) or 
approval(s), for any violations thereof, or for costs or expenses of compliance or remedy. 
 
5.            MARKING AND SUPPORT: 
 
            5.1            With respect to any subsurface installation or maintenance upon Licensor's 
property, Licensee, at its sole cost and expense, shall: 
 
                        (A)            support track(s) and roadbed in a manner satisfactory to Licensor; 
 
                        (B)            backfill with satisfactory material and thoroughly tamp all trenches to 
prevent settling of surface of land and roadbed of Licensor; and 
 
                        (C)            either remove any surplus earth or material from Licensor's property or 
cause said surplus earth or material to be placed and distributed at location(s) and in such manner 
Licensor may approve. 
 
            5.2            After construction or maintenance of the Facilities, Licensee shall: 
 
                        (A)            Restore any track(s), roadbed and other disturbed property; and  
 
                        (B)            Erect, maintain and periodically verify the accuracy of aboveground 
markers, in a form approved by Licensor, indicating the location, depth and ownership of any 
underground Facilities or related facilities. 
 
            5.3            Licensee shall be solely responsible for any subsidence or failure of lateral or 
subjacent support in the Encroachment area for a period of three (3) years after completion of 
installation. 
 
6.            TRACK CHANGES: 
 
            6.1            In the event that rail operations and/or track maintenance result in changes in 
grade or alignment of, additions to, or relocation of track(s) or other facilities, or in the event 
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future use of Licensor's rail corridor or property necessitate any change of location, height or 
depth in the Facilities or Encroachment, Licensee, at its sole cost and expense and within thirty 
(30) days after notice in writing from Licensor, shall make changes in the Facilities or 
Encroachment to accommodate such track(s) or operations. 
 
            6.2            If Licensee fails to do so, Licensor may make or contract to make such 
changes at Licensee's cost. 
 
7.            FACILITY CHANGES: 
 
            7.1            Licensee shall periodically monitor and verify the depth or height of the 
Facilities or Encroachment in relation to the existing tracks and facilities, and shall relocate the 
Facilities or change the Encroachment, at Licensee's expense, should such relocation or change 
be necessary to comply with the minimum clearance requirements of Licensor. 
 
            7.2            If Licensee undertakes to revise, renew, relocate or change in any manner 
whatsoever all or any part of the Facilities (including any change in voltage or gauge of wire or 
any change in circumference, diameter or radius of pipe or change in materials transmitted in and 
through said pipe), or is required by any public agency or court order to do so, plans therefor 
shall be submitted to Licensor for approval before such change.  After approval, the terms and 
conditions of this Agreement shall apply thereto. 
 
8.            INTERFERENCE WITH RAIL FACILITIES: 
 
            8.1            Although the Facilities/Encroachment herein permitted may not presently 
interfere with Licensor's Facilities,  in the event that the operation, existence or maintenance of 
said Facilities, in the sole judgment of Licensor, causes: (a) interference (including, but not 
limited to, physical or interference from an electromagnetic induction, or interference from stray 
or other currents) with Licensor's power lines, communication, signal or other wires, train 
control system, or electrical or electronic apparatus; or (b) interference in any manner, with the 
operation, maintenance or use of Licensor’s Facilities; then and in either event, Licensee, upon 
receipt of written notice from Licensor of any such interference, and at Licensee's sole risk, cost 
and expense, shall promptly make such changes in its Facilities or installation, as may be 
required in the reasonable judgment of the Licensor to eliminate all such interference.  Upon 
Licensee's failure to remedy or change, Licensor may do so or contract to do so at Licensee's sole 
cost. 
 
            8.2            Without assuming any duty hereunder to inspect the Facilities, Licensor hereby 
reserves the right to inspect same and to require Licensee to undertake repairs, maintenance or 
adjustments to the Facilities, which Licensee hereby agrees to make promptly, at Licensee's sole 
cost and expense. 
 
9.            RISK, LIABILITY, INDEMNITY: 
 
            With respect to the relative risk and liabilities of the parties, it is hereby agreed that: 
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            9.1            To the fullest extent permitted by State law (constitutional or statutory, as 
amended), Licensee hereby agrees to, defend, indemnify, and hold Licensor harmless from and 
against any and all liability, loss, claim, suit, damage, charge or expense which Licensor may 
suffer, sustain, incur or in any way be subjected to, on account of death of or injury to any person 
whomsoever (including officers, agents, employees or invitees of Licensor), and for damage to 
or loss of or destruction of any property whatsoever, arising out of, resulting from, or in any way 
connected with the construction, repair, maintenance, replacement, presence, existence, 
operations, use or removal of the Facilities or any structure in connection therewith, or 
restoration of premises of Licensor to good order or condition after removal, EXCEPT when 
proven to have been caused solely by the willful misconduct or gross negligence of Licensor.  
HOWEVER, to the fullest extent permitted by State law, during any period of actual 
construction, repair, maintenance, replacement or removal of the Facilities, wherein agents, 
equipment or personnel of Licensee are on the railroad rail corridor, Licensee's liability 
hereunder shall be absolute, irrespective of any joint, sole or contributory fault or negligence of 
Licensor. 

            9.2            Licensee’s Contractor shall hereby agree to, defend, indemnify, and hold 
Licensor harmless from and against any and all liability, loss, claim, suit, damage, charge or 
expense which Licensor may suffer, sustain, incur or in any way be subjected to, on account of 
death of or injury to any person whomsoever (including officers, agents, employees or invitees of 
Licensor), and for damage to or loss of or destruction of any property whosoever, arising out of 
resulting from, or in any way connected with the construction, repair, maintenance, replacement, 
presence, existence, operations, use or removal of the Facilities or any structure in connection 
therewith, or restoration of premises of Licensor to good order or condition after removal, 
EXCEPT when proven to have been caused solely by the willful misconduct or gross negligence 
of Licensor.  HOWEVER, to the fullest extent permitted by State law, during any period of 
actual construction, repair, maintenance, replacement or removal of the Facilities, wherein 
agents, equipment or personnel of Licensee are on the railroad rail corridor, Licensee’s liability 
hereunder shall be absolute, irrespective of any joint, sole or contributory fault or negligence of 
Licensor. 

            9.3            Use of Licensor's rail corridor involves certain risks of loss or damage as a 
result of the rail operations.  Notwithstanding Section 9.1, Licensee expressly assumes all risk of 
loss and damage to Licensee's Property or the Facilities in, on, over or under the Encroachment, 
including loss of or any interference with use or service thereof, regardless of cause, including 
electrical field creation, fire or derailment resulting from rail operations.  For this Section, the 
term "Licensee's Property" shall include property of third parties situated or placed upon 
Licensor's rail corridor by Licensee or by such third parties at request of or for benefit of 
Licensee. 
 
            9.4            To the fullest extent permitted by State law, as above, Licensee assumes all 
responsibility for, and agrees to defend, indemnify and hold Licensor harmless from: (a) all 
claims, costs and expenses, including reasonable attorneys' fees, as a consequence of any sudden 
or nonsudden pollution of air, water, land and/or ground water on or off the Encroachment area, 
arising from or in connection with the use of this Encroachment or resulting from leaking, 
bursting, spilling, or any escape of the material transmitted in or through the Facilities; (b) any 
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claim or liability arising under federal or state law dealing with either such sudden or nonsudden 
pollution of air, water, land and/or ground water arising therefrom or the remedy thereof; (c) any 
subsidence or failure of lateral or subjacent support of the tracks arising from such Facilities 
leakage; and (d) all claims, costs and expenses, including reasonable attorneys' fees, as a 
consequence of any drainage or runoff on or off the Encroachment area as a result of the 
Facilities/Encroachment herein permitted. 
 
            9.5            Notwithstanding Section 9.1, Licensee also expressly assumes all risk of loss 
which in any way may result from Licensee's failure to maintain either required clearances for 
any overhead Facilities or the required depth and encasement for any underground Facilities, 
whether or not such loss(es) result(s) in whole or part from Licensor's contributory negligence or 
joint fault. 
 
            9.6            Obligations of Licensee hereunder to release, indemnify and hold Licensor 
harmless shall also extend to companies and other legal entities that control, are controlled by, 
subsidiaries of, or are affiliated with Licensor, as well as any railroad that operates over the rail 
corridor on which the Encroachment is located, and the officers, employees and agents of each. 
 
            9.7            If a claim is made or action is brought against Licensor, and/or its operating 
lessee, for which Licensee may be responsible hereunder, in whole or in part, Licensee shall be 
notified to assume the handling or defense of such claim or action; but Licensor may participate 
in such handling or defense. 
 
            9.8            Notwithstanding anything contained in this Agreement, the limitation of 
liability contained in the state statutes, as amended from time to time, shall not limit Licensor's 
ability to collect under the insurance policies required to be maintained under this Agreement. 
 
10.            INSURANCE: 

10.1             Prior to commencement of surveys, installation or occupation of premises 
pursuant to this Agreement, Licensee shall procure and shall maintain during the continuance of 
this Agreement, at its sole cost and expense, a policy of   
 

(i) Statutory Worker's Compensation and Employers Liability Insurance with 
available limits of not less than ONE MILLION AND 00/100 U.S. DOLLARS 
($1,000,000.00). 

 
(ii) Commercial General Liability coverage (inclusive of contractual liability) with 

available limits of not less than FIVE MILLION AND 00/100 U.S. DOLLARS 
($5,000,000.00)in combined single limits for bodily injury and property damage 
and covering the contractual liabilities assumed under this Agreement and naming 
Licensor, and/or its designee, as additional insured. The evidence of insurance 
coverage shall be endorsed to provide for thirty (30) days' notice to Licensor, or 
its designee, prior to cancellation or modification of any policy.  Mail CGL 
certificate, along with agreement, to CSX Transportation, Inc., Speed Code J180, 
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500 Water Street, Jacksonville, FL 32202.  On each successive year, send 
certificate to RenewalCOI@csx.com. 
 

(iii) Business automobile liability insurance with available limits of not less than ONE 
MILLION AND 00/100 U.S. DOLLARS ($1,000,000.00) combined single limit 
for bodily injury and/or property damage per occurrence naming Licensor, and/or 
its designee, as additional insured.  
 

(iv) The insurance policies must contain a waiver of subrogation against CSXT and its 
Affiliates, except where prohibited by law. All insurance companies must be A. 
M. Best rated A- and Class VII or better.  

 
(v) Such other insurance as Licensor may reasonably require. 

 
(vi)  Licensee shall require its contractors to meet minimum insurance requirements 
above when performing work in relation to this agreement. Licensee will procure and 
review contractor’s insurance certificates to confirm requirements are met. Licensor may 
request a copy of the insurance certificate.  

 
            10.2            If Licensee's Contractor’s existing CGL policy(ies) do(es) not automatically 
cover Licensee's contractual liability during periods of survey, installation, maintenance and 
continued occupation, a specific endorsement adding such coverage shall be purchased by 
Licensee’s Contractor.  If said CGL policy is written on a "claims made" basis instead of a "per 
occurrence" basis, Licensee shall arrange for adequate time for reporting losses.  Failure to do so 
shall be at Licensee's sole risk. 
 
            10.3            Licensor, or its designee, may at any time request evidence of insurance 
purchased by Licensee to comply with this Agreement.  Failure of Licensee to comply with 
Licensor's request shall be considered a default by Licensee. 
 
            10.4            To the extent permitted by law and notwithstanding anything to the contrary in 
this Agreement, the insurance required and provided by Utility shall not be subject to the limitations 
of sovereign immunity. 
 
            10.5            (A) In the event Licensee finds it necessary to perform construction or 
demolition operations within fifty feet (50') of any operated railroad track(s) or affecting any 
railroad bridge, trestle, tunnel, track(s), roadbed, overpass or underpass, Licensee shall: (a) notify 
Licensor; and (b) require Licensee’s Contractor(s) performing such operations to procure and 
maintain during the period of construction or demolition operations, at no cost to Licensor,  
 

i) Railroad Protective Liability (RPL) Insurance, naming Licensor, and/or its designee, as 
Named Insured, written on the current ISO/RIMA Form (ISO Form No. CG 00 35 04 13) 
with limits of FIVE MILLION AND 00/100 U.S. DOLLARS ($5,000,000.00) per 
occurrence for bodily injury and property damage, with at least TEN MILLION AND 
00/100 U.S. DOLLARS ($10,000,000.00) aggregate limit per annual policy period.  The 
original of such RPL policy shall be sent to and approved by Licensor prior to 
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commencement of such construction or demolition.  Licensor reserves the right to 
demand higher limits.   

OR  
ii) The CGL policy shall include endorsement ISO CG 24 17 and the Auto Liability 
Policy shall include endorsement ISO CA 20 70 evidencing that coverage is provided for 
work within 50 feet of a railroad. If such endorsements are not included, RPL insurance 
must be provided. 
 

                        (B) At Licensor's option, in lieu of purchasing RPL insurance or the 50 foot 
endorsements from an insurance company (but not CGL insurance), Licensee may pay Licensor, 
at Licensor's current rate at time of request, the cost of adding this Encroachment, or additional 
construction and/or demolition activities, to Licensor's Railroad Protective Liability (RPL) 
Policy for the period of actual construction. This coverage is offered at Licensor's discretion and 
may not be available under all circumstances. 

 10.6 Notwithstanding the provisions of Sections 10.1 and 10.2, Licensee, pursuant 
to State Statute(s), may self-insure or self-assume, in any amount(s), any contracted liability 
arising under this Agreement, under a funded program of self-insurance, which fund will respond 
to liability of Licensee imposed by and in accordance with the procedures established by law.   
 
11.            GRADE CROSSINGS; PROTECTION SERVICES: 
 
            11.1            Nothing herein contained shall be construed to permit Licensee or Licensee's 
contractor to move any vehicles or equipment over the track(s), except at public road crossing(s), 
without separate prior written approval of Licensor. 
 
            11.2            If Licensor deems it advisable, during any construction, maintenance, repair, 
renewal, alteration, change or removal of said Facilities, to place watchmen, flagmen, or field 
construction managers for protection of operations of Licensor or others on Licensor's rail 
corridor at the Encroachment, and to keep persons, equipment or materials away from the 
track(s), Licensor shall have the right to do so at the expense of Licensee, but Licensor shall not 
be liable for failure to do so. 
 
            11.3            Subject to consent of Licensor, in its sole discretion, and subject to Licensor’s 
operating rules and labor agreements, Licensee may provide flagmen, in place of Licensor’s 
provision, at Licensee’s sole risk, cost and expense, and in such event, Licensor shall not be 
liable for the failure or neglect of such flagmen. Such flagmen shall be approved by Licensor and 
shall meet all Licensor’s requirement for performing such work. 
 
12.            LICENSOR'S COSTS: 
 
            12.1            Any additional or alternative costs or expenses incurred by Licensor to 
accommodate Licensee's continued use of Licensor's property as a result of track changes or 
changes to Licensor’s Facilities shall also be paid by Licensee. 
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            12.2            Licensor's expense for wages ("force account" charges) and materials for any 
work performed at the expense of Licensee pursuant hereto shall be paid by Licensee within 
thirty (30) days after receipt of Licensor's bill therefor.  Licensor may, at its discretion, request 
an advance deposit for estimated Licensor costs and expenses. 
 
            12.3            Such expense shall include, but not be limited to, cost of railroad labor and 
supervision under "force account" rules, plus current applicable overhead percentages, the actual 
cost of materials, and insurance, freight and handling charges on all material used.  Equipment 
rentals shall be in accordance with Licensor's applicable fixed rate.  Licensor may, at its 
discretion, require advance deposits for estimated costs of such expenses and costs. 
 
13.            DEFAULT, BREACH, WAIVER: 
 
            13.1            The proper and complete performance of each covenant of this Agreement 
shall be deemed of the essence thereof, and in the event Licensee fails or refuses to fully and 
completely perform any of said covenants or remedy any breach within thirty (30) days after 
receiving written notice from Licensor to do so (or within forty-eight (48) hours in the event of 
notice of a railroad emergency), Licensor shall have the option of immediately revoking this 
Agreement and the privileges and powers hereby conferred, regardless of encroachment fee(s) 
having been paid in advance for any annual or other period.  Upon such revocation, Licensee 
shall make removal in accordance with Article 14. 
 
            13.2            No waiver by Licensor of its rights as to any breach of covenant or condition 
herein contained shall be construed as a permanent waiver of such covenant or condition, or any 
subsequent breach thereof, unless such covenant or condition is permanently waived in writing 
by Licensor. 
 
            13.3            Neither the failure of Licensor to object to any work done, material used, or 
method of construction or maintenance of said Encroachment, nor any approval given or 
supervision exercised by Licensor, shall be construed as an admission of liability or 
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability and/or 
responsibility of Licensee under this Agreement. 
 
14.            TERMINATION, REMOVAL: 
 
            14.1            All rights which Licensee may have hereunder shall cease upon the date of 
(a) termination, (b) revocation, or (c) subsequent agreement, or (d) Licensee's removal of the 
Facility from the Encroachment.  However, neither termination nor revocation of this Agreement 
shall affect any claims and liabilities which have arisen or accrued hereunder, and which at the 
time of termination or revocation have not been satisfied; neither party, however, waiving any 
third party defenses or actions. 
 
            14.2            Within thirty (30) days after revocation or termination, Licensee, at its sole 
risk and expense, shall (a) remove the Facilities from the rail corridor of Licensor, unless the 
parties hereto agree otherwise, (b) restore the rail corridor of Licensor in a manner satisfactory to 
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Licensor, and (c) reimburse Licensor any loss, cost or expense of Licensor resulting from such 
removal. 
 
15.            NOTICE: 
 
            15.1            Licensee shall give Licensor at least thirty (30) days written notice before 
doing any work on Licensor's rail corridor, except that in cases of emergency shorter notice may 
be given.  Licensee shall provide proper notification as follows: 
 
                        a.            For non-emergencies, Licensee shall submit online via the CSX Property 
Portal from Licensor's web site, via web link: 
https://propertyportal.csx.com/pub_ps_res/ps_res/jsf/public/index.faces 
 
                        b.            For emergencies, Licensee shall complete all of the steps outlined in 
Section 15.1 a. above, and shall also include detailed information of the emergency.  Licensee 
shall also call and report details of the emergency to Licensor's Rail Operations Emergency 
Telephone Number: 1-800-232-0144.  In the event Licensor needs to contact Licensee 
concerning an emergency involving Licensee's Facility(ies), the emergency phone number for 
Licensee is:  252-551-1594. 
 
            15.2            All other notices and communications concerning this Agreement shall be 
addressed to Licensee at the address above, and to Licensor at the address shown on Page 1, c/o 
CSXT Contract Management, J180; or at such other address as either party may designate in 
writing to the other. 
 
            15.3            Unless otherwise expressly stated herein, all such notices shall be in writing 
and sent via Certified or Registered Mail, Return Receipt Requested, or by courier, and shall be 
considered delivered upon: (a) actual receipt, or (b) date of refusal of such delivery. 
 
16.            ASSIGNMENT: 
 
            16.1            The rights herein conferred are the privileges of Licensee only, and Licensee 
shall obtain Licensor's prior written consent to any assignment of Licensee's interest herein; said 
consent shall not be unreasonably withheld. 
 
            16.2            Subject to Sections 2 and 16.1, this Agreement shall be binding upon and 
inure to the benefit of the parties hereto and their respective successors or assigns. 
 
            16.3            Licensee shall give Licensor written notice of any legal succession (by 
merger, consolidation, reorganization, etc.) or other change of legal existence or status of 
Licensee, with a copy of all documents attesting to such change or legal succession, within thirty 
(30) days thereof. 
 
            16.4            Licensor expressly reserves the right to assign this Agreement, in whole or in 
part, to any grantee, lessee, or vendee of Licensor's underlying property interests in the 
Encroachment, upon written notice thereof to Licensee. 
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            16.5            In the event of any unauthorized sale, transfer, assignment, sublicense or 
encumbrance of this Agreement, or any of the rights and privileges hereunder, Licensor, at its 
option, may revoke this Agreement by giving Licensee or any such assignee written notice of 
such revocation; and Licensee shall reimburse Licensor for any loss, cost or expense Licensor 
may incur as a result of Licensee's failure to obtain said consent. 
 
17.            TITLE: 
 
            17.1            Licensee understands that Licensor occupies, uses and possesses lands, 
rights-of-way and rail corridors under all forms and qualities of ownership rights or facts, from 
full fee simple absolute to bare occupation.  Accordingly, nothing in this Agreement shall act as 
or be deemed to act as any warranty, guaranty or representation of the quality of Licensor's title 
for any particular Encroachment or segment of Rail Corridor occupied, used or enjoyed in any 
manner by Licensee under any rights created in this Agreement.  It is expressly understood that 
Licensor does not warrant title to any Rail Corridor and Licensee will accept the grants and 
privileges contained herein, subject to all lawful outstanding existing liens, mortgages and 
superior rights in and to the Rail Corridor, and all leases, licenses and easements or other 
interests previously granted to others therein. 
 
            17.2            The term "license," as used herein, shall mean with regard to any portion of 
the Rail Corridor which is owned by Licensor in fee simple absolute, or where the applicable law 
of the State where the Encroachment is located otherwise permits Licensor to make such grants 
to Licensee, a "permission to use" the Rail Corridor, with dominion and control over such 
portion of the Rail Corridor remaining with Licensor, and no interest in or exclusive right to 
possess being otherwise granted to Licensee.  With regard to any other portion of Rail Corridor 
occupied, used or controlled by Licensor under any other facts or rights, Licensor merely waives 
its exclusive right to occupy the Rail Corridor and grants no other rights whatsoever under this 
Agreement, such waiver continuing only so long as Licensor continues its own occupation, use 
or control.  Licensor does not warrant or guarantee that the license granted hereunder provides 
Licensee with all of the rights necessary to occupy any portion of the Rail Corridor.  Licensee 
further acknowledges that it does not have the right to occupy any portion of the Rail Corridor 
held by Licensor in less than fee simple absolute without also receiving the consent of the 
owner(s) of the fee simple absolute estate.  Further, Licensee shall not obtain, exercise or claim 
any interest in the Rail Corridor that would impair Licensor's existing rights therein. 
 
            17.3            Licensee agrees it shall not have nor shall it make, and hereby completely and 
absolutely waives its right to, any claim against Licensor for damages on account of any 
deficiencies in title to the Rail Corridor in the event of failure or insufficiency of Licensor's title 
to any portion thereof arising from Licensee's use or occupancy thereof. 
 
            17.4            Licensee agrees to fully and completely indemnify and defend all claims or 
litigation for slander of title, overburden of easement, or similar claims arising out of or based 
upon the Facilities placement, or the presence of the Facilities in, on or along any 
Encroachment(s), including claims for punitive or special damages. 
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            17.5            Licensee shall not at any time own or claim any right, title or interest in or to 
Licensor's property occupied by the Encroachments, nor shall the exercise of this Agreement for 
any length of time give rise to any right, title or interest in Licensee to said property other than 
the license herein created. 
 
            17.6            Nothing in this Agreement shall be deemed to give, and Licensor hereby 
expressly waives, any claim of ownership in and to any part of the Facilities. 
 
            17.7            Licensee shall not create or permit any mortgage, pledge, security, interest, 
lien or encumbrances, including without limitation, tax liens and liens or encumbrances with 
respect to work performed or equipment furnished in connection with the construction, 
installation, repair, maintenance or operation of the Facilities in or on any portion of the 
Encroachment (collectively, "Liens or Encumbrances"), to be established or remain against the 
Encroachment or any portion thereof or any other Licensor property. 
 
            17.8            In the event that any property of Licensor becomes subject to such Liens or 
Encumbrances, Licensee agrees to pay, discharge or remove the same promptly upon Licensee's 
receipt of notice that such Liens or Encumbrances have been filed or docketed against the 
Encroachment or any other property of Licensor; however, Licensee reserves the right to 
challenge, at its sole expense, the validity and/or enforceability of any such Liens or 
Encumbrances. 
 
18.            GENERAL PROVISIONS: 
 
            18.1            This Agreement, and the attached specifications, contains the entire 
understanding between the parties hereto. 
 
            18.2            Neither this Agreement, any provision hereof, nor any agreement or provision 
included herein by reference, shall operate or be construed as being for the benefit of any third 
person. 
 
            18.3            Except as otherwise provided herein, or in any Rider attached hereto, neither 
the form of this Agreement, nor any language herein, shall be interpreted or construed in favor of 
or against either party hereto as the sole drafter thereof. 
 
            18.4            This Agreement is executed under current interpretation of applicable 
Federal, State, County, Municipal or other local statute, ordinance or law(s).  However, each 
separate division (paragraph, clause, item, term, condition, covenant or agreement) herein shall 
have independent and severable status for the determination of legality, so that if any separate 
division is determined to be void or unenforceable for any reason, such determination shall have 
no effect upon the validity or enforceability of each other separate division, or any combination 
thereof. 
 
            18.5            This Agreement shall be construed and governed by the laws of the state in 
which the Facilities and Encroachment are located. 
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            18.6            If any amount due pursuant to the terms of this Agreement is not paid by the 
due date, it will be subject to Licensor's standard late charge and will also accrue interest at 
eighteen percent (18%) per annum, unless limited by local law, and then at the highest rate so 
permitted. 
 
            18.7            Licensee agrees to reimburse Licensor for all reasonable costs (including 
attorney's fees) incurred by Licensor for collecting any amount due under the Agreement. 
 
            18.8            The provisions of this License are considered confidential and may not be 
disclosed to a third party without the consent of the other party(s), except: (a) as required by 
statute, regulation or court order, (b) to a parent, affiliate or subsidiary company, (c) to an 
auditing firm or legal counsel that are agreeable to the confidentiality provisions, or (d) to 
Lessees of Licensor's land and/or track who are affected by the terms and conditions of this 
Agreement and will maintain the confidentiality of this Agreement. 
 
            18.9            Within thirty (30) days of an overpayment in a cumulative total amount of 
One Hundred Dollars ($100.00) or more by Licensee to Licensor, Licensee shall notify Licensor 
in writing with documentation evidencing such overpayment.  Licensor shall refund the actual 
amount of Licensee’s overpayment within one hundred twenty (120) days of Licensor’s 
verification of such overpayment.  

           18.10        This Agreement may be executed in any number of counterparts, and such 
counterparts may be exchanged by electronic transmission. Upon execution by the parties hereto, 
each counterpart shall be deemed an original and together shall constitute one and the same 
instrument. A fully executed copy of this Agreement by electronic transmission shall be deemed 
to have the same legal effect as delivery of an original executed copy of this Agreement for all 
purposes. 

19. CONTRACTOR’S ACCEPTANCE: 
 
 19.1 Licensee shall observe and abide by, and shall require Licensee’s Contractors 
to observe and abide by the terms, conditions and provisions set forth in this Agreement.  Prior to 
any commencement of work under this Agreement by Licensee’s Contractor, Licensee shall 
require Licensee’s Contractor to execute and deliver to Licensor the Contractor Acceptance form 
attached hereto as Schedule A to acknowledge Licensee’s Contractor’s agreement to observe and 
abide by terms and conditions of the Agreement. 
 
 

[signature page follows] 
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Schedule “A” 
 

CONTRACTOR’S ACCEPTANCE 
 
 This Amendment is and shall be a part of Agreement No. CSX1009547, and is 
incorporated therein.To and for the benefit of CSX TRANSPORTATION, Inc. (Licensor”) and 
to induce Licensor to permit Contractor on or about Licensor’s property for the purposed of 
performing work in accordance with the Agreement dated January 30, 2024, between Licensee 
and Licensor, Contractor hereby agrees to abide by and perform all applicable terms of the 
Agreement, including, but not limited to Sections 3, 9, 10 of the Agreement. 
 
 
 
Witness for Licensor:     CSX TRANSPORTATION INC. 
                                                                                                                                                                            
 
 _______________________    By:___________________________ 
 
    
       Print/Type Name:_______________ 
 
 
       Print/Type Title:________________ 

 
 
 
_______________________  

Witness for Licensee’s Contractor              LICENSEE’S CONTRACTOR 
 
_______________________    By: _________________________ 

Who, by the execution hereof, affirms that 
he/she has the authority to do so and to bind 
the Licensee has the authority to do so and 
to bind the Licensee to the terms and 
conditions of this Agreement 

 
NAME:  __________________________ 

 
TITLE:  __________________________ 

 
                                                                                     DATE:  __________________________ 
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JACK AND BORE 

 
CSXT GENERAL NOTES:                                                                                                                                                                                                  

1. CSXT owns its right-of-way for the primary purpose of operating a railroad, and shall maintain unrestricted use of its property for current and future operations. 
2. Agency or its contractor shall arrange and conduct its work so that there will be no interference with CSXT operations, including train, signal, telephone and telegraphic services, or damages to CSXT’s property, or to poles, wires, and other facilities of tenants of 

CSXT’s property or right-of-way. 
3. Refer to the CSXT’s “Design & Construction Standard Specifications Pipeline Occupancies” revised June 5, 2018 (4.1.2). 
4. Work schedule is subject to the approval of all required construction submittals by the CSXT Construction Representative, verification that proposed work will not conflict with any CSXT U.G. Facilities, and the availability of CSXT Flagging and Protection Services. 

Construction submittals will be based upon the proposed scope of work and may include, but are not limited to; proposed work plan, project schedule, means and methods, site access, dewatering, temporary excavation/shoring, soil disposition/management, track 
monitoring, concrete placement work, structural lifting/rigging plans for hoisting operations, substructure construction plans, steel erection plans, roadwork plans, etc. No work may begin on, over, or adjacent to CSXT property, or that could potentially impact CSXT 
property, operations or safety without the prior completion and approval of the required aforementioned information and approvals. 

5. Prior to construction, all signal facilities and/or warning devices at proposed facility crossing, i.e. cantilevers, flashers, and gates must be located and marked/flagged by CSXT. The traditional “One Call” utility locate services are not responsible for locating any CSX 
under-grade utilities or facilities Contractor shall be held liable for any damages to CSXT communication & signal facilities. 

6. Contractor also has the sole responsibility of ascertaining that all other utilities have been properly located by complying with the local “call before you dig” regulation(s).  Contractor shall solely be responsible for notifying owners of adjacent properties and of 
underground facilities and utility owners when prosecution of the work may affect them, and shall cooperate with them in the protection, removal, relocation and replacement of their property. 

7. The use of construction safety fencing is required when a CSXT Flagman is not present. Distance of fencing from nearest rail to be determined by the CSXT Track Supervisor and shall be removed upon completion of the project. 
8. Contractor access will be limited to the immediate project area only. The CSXT property outside the project area may not be used for contractor access to the project site and no temporary at-grade crossings will be allowed. 
9. All material and equipment will be staged to not block any CSXT access or maintenance roads. No hoisting or auxiliary equipment necessary for the procedure shall be placed on CSXT track structure and / or ballast section. Clear working locations for equipment used 

will be laid out and approved by CSXT’s representative prior to equipment set-up.  Agency and contractor shall not store their materials or equipment on CSXT’s property or where they may potentially interfere with CSXT’s operations. 
10. CSXT does not grant or convey an easement for this installation. 
11. CSXT requires contractors, subcontractors, and vendors to participate in job safety briefings daily and as necessary with the CSXT flagger. The scope of work may require that various protection against train movements be discussed, understood, and utilized. Work 

shall only be undertaken with the presence and permission of the CSXT flagger. If at any time the CSXT flagger perceives that the hoisting procedure is causing or has the potential to cause a hazard or delay to CSXT operations through the project site, work will cease 
until such time as satisfactory modifications have been reviewed and approved. 

12. Erosion and Sedimentation Control (E&SC) – Clearing and grubbing operations shall not adversely impact the stability of CSXT property. Temporary (and permanent) erosion and sedimentation (E&S) control devices shall be provided to prevent the flow of sediment 
onto and adjacent to CSXT property.  The addition of permanent E&SC control Best Management Practices (BMP) devices may be required at the project’s expense.  E&SC devices shall not restrict or prevent access to CSXT operations and shall be maintained by the 
contractor for the life of the project.  No additional drainage (construction or permanent) may be directed onto CSXT property. Upon completion of the project, contractor shall remove all temporary erosion and sedimentation control devices used during 
construction activities from CSXT’s property.  

13. The right of way shall be restored to a condition equal to or better than the condition prior to beginning the project before final acceptance will be provided. Punch lists shall be responded to prior to issuance of an acceptance memorandum signed by the CSXT 
representative. 

14. No construction or entry upon the CSXT corridor is permitted until the document transaction is completed, you are in receipt of a fully executed document, and you have obtained authority from CSXT’s. 
15. CSX does not represent or warrant the right-of-way dimensions depicted on these drawings.  A third party survey is recommended for verification and accuracy.   
16. Upon completion of project construction, contractor must submit to CSX the as-built plans showing the final alignment on CSXT property, including actual depth of facility and any field change to location on CSXT property, pipe materials, number of innerducts, etc.  
17. The front of the pipe shall be provided with mechanical arrangements or devices that will positively prevent the auger from leading the pipe so that no unsupported excavation is ahead of the pipe. The bore head / auger set-up (sketch or photos) shall be submitted 

by contractor and accepted by assigned CSXT representative prior to start of the jack & bore. 
18. The operation shall be progressed on a 24-hour basis without stoppage (except for adding lengths of pipe) until the leading edge of the pipe has reached the receiving pit. 
19. The auger and cutting head arrangement shall be removable from within the pipe in the event an obstruction is encountered. 
20. Pipeline shall be prominently marked at both sides of the CSXT property lines by durable, weatherproof signs located over the centerline of the pipe in accordance with CSXT specifications. 
21. If required, a dewatering plan in accordance with CSXT specifications will be submitted to the CSXT representative for review and approval prior to any dewatering operations.   Dewatering drawdown level at tracks shall be field verified that it meets the approved 

dewatering design prior to commencement of jack and bore operations.   
22. Blasting is not permitted under, on, or adjacent to CSXT property.  
23. Jacking pit: identify hazards and put controls in place prior to start of excavation.  Contractor shall erect a barrier and construction fence along the face of jacking pit construction limits and not encroach past it when preparing the pit.  Stake or mark pit as needed for 

digging.  Erosion control devices shall be placed at the jacking and receiving pits protecting CSXT property and ditches to the satisfaction of the CSXT representative. 
24. Excavation: If the excavation is 5 feet or greater in depth, the walls may be sloped at 1.5 horizontal to 1 vertical to reduce the risk of cave-ins or slides.  A safe manner in which to enter and exit the excavation must be established.  The toe of slopes in excavation shall 

in no case be undercut by power shovels, bulldozers, graders, blasting, or in any manner.  Excavation shall not be made in excess of the authorized cross-section. 
25. Backfill, cover or fence all excavations when unattended.  The CSXT representative will approve the protection method and the type of fencing material.  Set fencing back at least 3 feet (91 centimeters) from the edges of the excavation.  Set fence posts securely in 

the ground and insure the fencing is securely tied to posts with zip ties or some other tie wrap product. 
26. For any excavations permitted on CSXT property, all backfill in excavations and trenches shall be compacted to 95% maximum dry density as defined in ASTM standard d1557 and installed in six-inch lifts.  In-situ soil shall be used for backfill material.  Should 

additional offsite backfill material be needed, offsite material sources are to meet state and residential clean fill requirements and be preapproved by CSXT’s representative.  CSXT does not require a specific testing requirement or standard for stone.   
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Greenville, Pitt County, North Carolina | Florence Division, Parmele Subdivision
Mile Post AA 143.86 | Latitude Longitude: 35.6888, -77.35448

      CSX PROPERTY SERVICES REVIEW 
     No Exceptions        Exceptions Noted 
This review is for the general conformance with CSX utility 
design  specifications  only.  Sole  responsibility  for  all 
aspects of the overall design shall remain with the facility 
owner.  This  review  does  not  constitute  approval  to 
proceed  without  meeting  all  of  CSX’s  safety  and 
contractual requirements. 

 
By:  ____________________________ 

 

X



JACK AND BORE 

27. Track monitoring: prior to commencing jack & bore operations, contractor shall be required to conduct and submit a baseline survey along the top of each rail under CSXT flagger protection and in accordance with the preapproved settlement monitoring 
construction submittal.  Additional survey data shall be collected and submitted once each day during casing pipe installation, or as directed by CSXT representative. Contractor shall also take elevation shots at top of tie and top of casing pipe before starting the bore 
to verify depth of cover proposed for the work has been met. 

28. Projects that generate soils from CSXT property must adhere to CSXT’s soil management policies. CSXT requires soils generated from its property to either be reused on CSXT property or properly disposed in a CSXT approved disposal facility. CSXT environmental 
department will handle waste characterization and profiling into an approved disposal facility. CSXT prohibits any environmental sampling on its property unless granted through a written environmental right-of-entry or approved in writing by the CSXT 
environmental department. The management of soils generated from CSXT property should be planned for and properly permitted (if applicable) prior to initiating any work on CSXT property.  A list of CSXT approved laboratories and/or disposal facilities may be 
obtained from the CSXT manager environmental programs. 
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	Article 1— Definitions and Terminology
	SC-1.01       Defined Terms
	A. Add to the list of definitions in Paragraph 1.01.A by inserting the following as numbered items in their proper alphabetical positions:
	Geotechnical Data Report (GDR) — The factual report that collects and presents data regarding actual subsurface conditions at or adjacent to the Site, including Technical Data and other geotechnical data, prepared by or for Owner in support of the Geo...
	Operator Qualifications (OQ) – Each operator of a natural gas system must prepare a written Operator Qualification Plan in accordance with the criteria set forth in Title 49, CFR Part 192, Subpart N. The Greenville Utilities Commission Gas Department ...



	Article 2— Preliminary Matters
	Article 3— Contract Documents: Intent, Requirements, Reuse
	Article 4— Commencement and Progress of the Work
	Article 5— Site, Subsurface and Physical Conditions, Hazardous Environmental Conditions
	SC‐5.01       Availability of Lands
	A. Add as Paragraph 5.01.D by inserting the following:
	B. Delete Paragraphs 5.03 of the General Conditions in its entireties and replace with the following provisions:
	SC/GBR‐5.03 Subsurface and Physical Conditions
	C. Geotechnical Data Report:
	1. This Contract contains a Geotechnical Data Report (GDR), identified as follows: “Report of Subsurface Investigation and Geotechnical Engineering Services, GUC – RTE 11 Extensions, Geotechnical Investigation Report. Greenville, North Carolina, Terra...
	2. The GDR is incorporated as a Contract Document. The GDR is to be used in conjunction with other Contract Documents, including the Drawings and Specifications.
	3. The GDR describes certain select subsurface conditions that are anticipated to be encountered by Contractor during construction in specified locations. These may include ground, geological, groundwater, and other subsurface geotechnical conditions.
	4. The GDR conditions shall be used to assist in the administration of the Contract’s differing site conditions clause at locations where subsurface conditions were determined in the GDR.
	5. The GDR conditions shall not be used to make differing site conditions determinations at locations that have not been evaluated in the GDR.
	6. The descriptions of subsurface conditions provided in the GDR are based on geotechnical investigations, laboratory tests, interpretation, interpolation, extrapolation, and analyses. Neither Owner, Engineer, nor any geotechnical or other consultant ...
	7. The behavior of the ground during construction depends substantially upon the Contractor’s selected means, methods, techniques, sequences, and procedures of construction.
	8. The GBR shall not reduce or relieve Contractor of its responsibility for the planning, selection, and implementation of safety precautions and programs incident to Contractor’s means, methods, techniques, sequences, and procedures of construction, ...

	A. Delete Paragraphs 5.04 of the General Conditions in its entireties and replace with the following provisions:
	SC/GBR‐5.04 Differing Subsurface or Physical Conditions
	A. Notice: If Contractor believes that any subsurface condition that is uncovered or revealed at the Site:
	1. differs materially from conditions shown or indicated in the GDR, to the extent the GDR is inapplicable; or
	2. differs materially from conditions shown or indicated in Contract Documents other than the GDR, to the extent the GDR are inapplicable; or
	3. to the extent the GDR are inapplicable, is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or
	4. to the extent the GDR is inapplicable, is of such a nature as to require a change in the Drawings or Specifications; or
	5. to the extent the GDR is inapplicable, is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;

	B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer will promptly review the subsurface or physical condition in question; determine the necessity of Owner’s obtaining additional exploration or tests ...
	C. Owner’s Statement to Contractor Regarding Site Condition:
	D. Possible Price and Times Adjustments:
	1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, or both, to the extent that the existence of a differing subsurface or physical condition, or any related delay, disruption, or interference, causes an inc...
	a. such condition must fall within any one or more of the categories described in Paragraph SC/GBR 5.04.A;
	b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03 of the General Conditions; and,
	c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such adjustment being essential to Contractor’s ability to complete the Work within the Contract Times.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with respect to a subsurface or physical condition if:
	a. Contractor knew of the existence of such condition at the time Contractor made a commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract, or otherwise; or
	b. the existence of such condition reasonably could have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas expressly required by the Bidding Requirements or Contract...
	c. Contractor failed to give the written notice as required by Paragraph SC/GBR 5.04.A.

	3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, or both, then any such adjustment shall be set forth in a Change Order.
	4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, or both, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contra...

	A. SC 5.06 Delete Paragraphs 5.06.A and 5.06.B in their entirety and insert the following:
	A. No reports or drawings related to Hazardous Environmental Conditions at the Site are known to Owner.
	B. Not Used.


	Article 6— Bonds and Insurance
	A.  SC-6.02 Add the following paragraph immediately after Paragraph 6.02.B:
	A. This is a mandatory Supplementary Condition, because it is the location for specifying the limits of the coverages for the insurance required in Paragraph 6.03 of the General Conditions.
	SC 6.03  Add the following new paragraph immediately after Paragraph 6.03.J:
	K. The limits of liability for the insurance required by Paragraph 6.03 of the General Conditions shall provide coverage for not less than the following amounts or greater where required by Laws and Regulations:
	1. Workers’ Compensation, and related coverages under Paragraphs 6.03.A.1 and A.2 of the General Conditions:


	State:                     ____Statutory_______
	Federal, if applicable (e.g., Longshoreman’s):                ____Statutory_______
	Employer’s Liability:
	Bodily injury, each accident                $   ____1,000,000_______
	Bodily injury by disease, each employee              $   ____1,000,000_______
	Bodily injury/disease aggregate            $   ____1,000,000_______
	2. Contractor’s Commercial General Liability under Paragraphs 6.03.B and 6.03.C of the General Conditions:

	General Aggregate              $   ____1,000,000_______
	Products – Completed Operations Aggregate           $   ____1,000,000_______
	Personal and Advertising Injury            $   ____1,000,000_______
	Each Occurrence (Bodily Injury and Property            $   ____1,000,000_______
	Damage)
	3. Automobile Liability under Paragraph 6.03.D. of the General Conditions:

	Bodily Injury:
	Each person                  $   ____1,000,000_______
	Each accident                 $   ____1,000,000_______
	Property Damage:
	Each accident                 $   ____1,000,000_______
	[or]
	Combined Single Limit of                $   ____1,000,000_______
	4. Excess or Umbrella Liability:

	Per Occurrence              $   ____1,000,000_______
	General Aggregate              $   ____1,000,000_______
	5. Additional Insureds: In addition to Owner and Engineer, include as additional insureds the following: None
	A. Builder’s Risk Deductible: Not applicable.
	B. Builder’s Risk – Supplemental Insureds: Not applicable.
	C. Builder’s Risk – Supplemental Requirements: Not applicable.


	Article 7— CONTRACTOR’S RESPONSIBILITIES
	A. SC-7.02.B. Add the following new subparagraphs immediately after Paragraph 7.02.B:
	1. Regular working hours for work outside of the NCDOT right-of-way limits of the RTE 11 Highway will be 8:00 am to 5:00 pm.
	2. Regular working hours for work inside of the NCDOT right-of-way limits of the RTE 11 Highway will be 9:00 am to 3:30 pm.
	3. Owner's holidays are:
	a. New Year’s Day – January 1, 2024
	b. Martin Luther King’s Jr. Day – January 15, 2024
	c. Good Friday – March 29, 2024
	d. Memorial Day – May 31, 2024
	e. Independence Day – July 4, 2024
	f. Labor Day – September 2, 2024
	g. Veteran’s Day – November 11, 2024
	h. Thanksgiving – November 28 and 29, 2024
	i. Christmas – December 24 and 25, 2024.


	B. SC-7.02.B. Amend the first and second sentences of Paragraph 7.02.B to state “…all Work at the Site must be performed during regular working hours, Monday through Friday. Contractor will not perform Work on a Saturday and Sunday, or any legal holid...
	C. SC-7.02.C. Add the following new paragraph immediately after Paragraph 7.02.B:
	D. SC-7.02.C. Add the following new subparagraph immediately after Paragraph SC-7.02.C:
	1. For purposes of administering the foregoing requirement, additional overtime costs are defined as all time in excess of 40 hours per week or time worked on scheduled holidays or weekends that occur as a result of Contractor’s request and not the Ow...

	A. SC-7.09 Add a new paragraph immediately after Paragraph 7.09.A:

	Article 8— Other Work at the Site
	A. Paragraph 8.02 of the General Conditions requires that if in addition to retaining Contractor, Owner will arrange to have others perform work at the Site. Owner does not intend to have other’s work on the Construction site unless they are Owner’s c...

	Article 9— Owner’s Responsibilities
	A. No modifications to this section of the General Conditions.

	Article 10— Engineer’s Status During Construction
	A. SC-10.03      Add the following new paragraphs immediately after Paragraph 10.03.A:
	B. The Resident Project Representative (RPR) will be Engineer's representative at the Site, will act as directed by and under the supervision of Engineer, and will confer with Engineer regarding RPR’s actions.
	1. General: RPR's dealings in matters pertaining to the Work in general shall be with Engineer and Contractor. RPR's dealings with Subcontractors shall only be through or with the full knowledge and approval of Contractor. RPR shall generally communic...
	2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample submittals, and Schedule of Values prepared by Contractor and consult with Engineer concerning acceptability.
	3. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction conferences, progress meetings, job conferences, and other Project-related meetings, and prepare and circulate copies of minutes thereof.
	4. Liaison
	a. Serve as Engineer’s liaison with Contractor. Working principally through Contractor’s authorized representative or designee, assist in providing information regarding the provisions and intent of the Contract Documents.
	b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s operations affect Owner’s on-Site operations.
	c. Assist in obtaining from Owner additional details or information, when required for Contractor’s proper execution of the Work.

	5. Interpretation of Contract Documents: Report to Engineer when clarifications and interpretations of the Contract Documents are needed and transmit to Contractor clarifications and interpretations as issued by Engineer.
	6. Shop Drawings and Samples:
	a. Record date of receipt of Samples and Contractor‐approved Shop Drawings.
	b. Receive Samples which are furnished at the Site by Contractor and notify Engineer of availability of Samples for examination.
	c. Advise Engineer and Contractor of the commencement of any portion of the Work requiring a Shop Drawing or Sample submittal for which RPR believes that the submittal has not been approved by Engineer.

	7. Modifications: Consider and evaluate Contractor’s suggestions for modifications in Drawings or Specifications and report such suggestions, together with RPR’s recommendations, if any, to Engineer. Transmit to Contractor in writing decisions as issu...
	8. Review of Work and Rejection of Defective Work
	a. Conduct on‐Site observations of Contractor’s work in progress to assist Engineer in determining if the Work is in general proceeding in accordance with the Contract Documents.
	b. Report to Engineer whenever RPR believes that any part of Contractor’s work in progress is defective, will not produce a completed Project that conforms generally to the Contract Documents, or will imperil the integrity of the design concept of the...

	9. Inspections, Tests, and System Start-ups:
	a. Verify that tests, equipment, and systems start‐ups and operating and maintenance training are conducted in the presence of appropriate Owner’s personnel, and that Contractor maintains adequate records thereof.
	b. Observe, record, and report to Engineer appropriate details relative to the test procedures and systems start‐ups.

	10. Records:
	a. Prepare a daily report or keep a diary or log book, recording Contractor’s hours on the Site, Subcontractors present at the Site, weather conditions, data relative to questions of Change Orders, Field Orders, Work Change Directives, or changed cond...
	b. Record names, addresses, fax numbers, e‐mail addresses, web site locations, and telephone numbers of all Contractors, Subcontractors, and major Suppliers of materials and equipment.
	c. Maintain records for use in preparing Project documentation.

	11. Reports:
	a. Furnish to Engineer periodic reports as required of progress of the Work and of Contractor’s compliance with the Progress Schedule and schedule of Shop Drawing and Sample submittals.
	b. Draft and recommend to Engineer proposed Change Orders, Work Change Directives, and Field Orders. Obtain backup material from Contractor.
	c. Immediately notify Engineer of the occurrence of any Site accidents, emergencies, acts of God endangering the Work, force majeure or delay events, damage to property by fire or other causes, or the discovery of any Constituent of Concern or Hazardo...

	12. Payment Requests: Review applications for payment with Contractor for compliance with the established procedure for their submission and forward with recommendations to Engineer, noting particularly the relationship of the payment requested to the...
	13. Certificates, Operation and Maintenance Manuals: During the course of the Work, verify that materials and equipment certificates, operation and maintenance manuals and other data required by the Contract Documents to be assembled and furnished by ...
	14. Completion:
	a. Participate in Engineer’s visits to the Site to determine Substantial Completion, assist in the determination of Substantial Completion and the preparation of a punch list of items to be completed or corrected.
	b. Participate in Engineer’s final visit to the Site to determine completion of the Work, in the company of Owner and Contractor, and prepare a final punch list of items to be completed and deficiencies to be remedied.
	c. Observe whether all items on the final list have been completed or corrected and make recommendations to Engineer concerning acceptance and issuance of the notice of acceptability of the work.


	C. The RPR will not:
	1. Authorize any deviation from the Contract Documents or substitution of materials or equipment (including “or-equal” items).
	2. Exceed limitations of Engineer’s authority as set forth in the Contract Documents.
	3. Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers.
	4. Advise on, issue directions relative to, or assume control over any aspect of the means, methods, techniques, sequences or procedures of construction.
	5. Advise on, issue directions regarding, or assume control over security or safety practices, precautions, and programs in connection with the activities or operations of Owner or Contractor.
	6. Participate in specialized field or laboratory tests or inspections conducted off-site by others except as specifically authorized by Engineer.
	7. Accept Shop Drawing or Sample submittals from anyone other than Contractor.
	8. Authorize Owner to occupy the Project in whole or in part.


	Article 11— Changes to the Contract
	Article 12— Claims
	Article 13— Cost of Work; Allowances, Unit Price Work
	A. Equipment rental charges, particularly with respect to Contractor-owned equipment, can sometimes lead to disagreements. To reduce the possibility of such disagreements, the following Supplementary Condition may be used. Note that it requires a publ...
	SC 13.01.B.5.c Delete Paragraph 13.01.B.5.c in its entirety and insert the following in its place:
	a. Construction Equipment and Machinery:
	1) Costs of construction equipment and machinery shall be included by the Contractor in the Unit Prices bid for the Work.


	A. SC 13.03.E    Delete Paragraph 13.03.E in its entirety and insert the following in its place.
	B. The unit price of an item of Unit Price Work shall be subject to reevaluation and adjustment under the following conditions:
	1. if the extended price of a particular item of Unit Price Work amounts to 5% percent or more over the Contract Price (based on estimated quantities at the time of Contract formation) and the variation in the quantity of that particular item of Unit ...
	2. if there is no corresponding adjustment with respect to any other item of Work; and
	3. if Contractor believes that Contractor has incurred additional expense as a result thereof, Contractor may submit a Change Proposal, or if Owner believes that the quantity variation entitles Owner to an adjustment in the unit price, Owner may make ...


	Article 14— Payments to Contractor, Set-Offs; Completion; Correction Period
	A. Paragraph 15.03.A of the General Conditions requires Contractor to give notice that the Work is substantially complete; Paragraph 15.03.B requires an inspection of the Work to determine whether Engineer agrees that the Work is substantially complet...

	Article 15— Suspension of Work and Termination
	Article 16— Final Resolutions of Disputes
	A. Mediation/Binding Arbitration: In the event of a dispute between the Parties which the Parties are unable to resolve, the Parties shall submit their dispute to non‐binding mediation before a mutually agreeable mediator prior to initiating litigatio...
	B. In the event the matter is not resolved in mediation, either Party may request arbitration. The Parties shall jointly select an Arbitrator, and shall be bound by the decision of the Arbitrator with respect to any dispute between the parties with re...
	C. Arbitration shall be conducted in accordance with the American Arbitration Association construction industry rules.
	A. No Modifications to this Section of the General Conditions.
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